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ee e political power right, and Gs 
it from its original, we muſt confider what 
Port all men are naturally in, and that is, a fate of per- 
fe freedom to order their actions, and diſpoſe of their 
poſſeſſions and perſons,as they think fit, within the bounds 
of the. law of nature, without aſking leave, of A 
pon the will of any other man. 

A flate allo of equatity wherein all the power and ju- 
riſdiction is reciprocal, noone having more than another; 
there being nothing more evident, than that creatures of 
the fame ſpecies and rank, promiſcuonſly born to all the 
ſam: advantages of nature, and the uſe of the ſame fa - : 
culties, ſhould alſo be equal one amongſt another with - 
out ſubordination or ſubjection, unleſs the lord and ma - 
ſter of them all ſhould, by any manifeſt declaration of _ => 
his will, ſet ane above another, and confer on him, by an - = 
evident and clear appointment, an _undoudied right to . = 
dominion and ſoverei n —_— 


This equality men by nature, ch | 4 * be 
Hooker looks upon as ſo evident in itſelf, and nd all 2 . 2 * 
queſtion, that he makes it the foundation of that N 5 * 

ds. 


tion to mutual love amongſt men, on which he but a i 
the dnties they owe one atiother, and from whence he | i 48 
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derives the great maxims of ae, and wa. Sf 1 


r Tits ef induremnt bath Trought men 7s Tow 
that it i no 127 their duty, to love 151 than themſelves ; 


or fee 2 7 which ar 4 17 
2 Sr c Anet. 2 good 


even as much 2 every man's "> hp as any man can wiſh | | 


AT TA fs 22 A 
2 the like defire, which is 7 in other 110 
ANA %i Hd, 6 Hack i 


offered them repugnant to this deft 12 muff needs in ku, 


Ta, Bal rl ROT] OA ned ee, 


ſhould ſhew greater meaſure of love to me, A = have 
by me ſhewed unto them : my defire therefore to be loved 
of my equals in nature, as much as 5 nba may be, "RP 


fert nen me 
the like offettion ;; * which relation 0 lity r 
ourſelves and”, Fay 'Þ Le 425 ſeveral 


rules and canons natural — bath drawn, for direction 
710 life, no man, is ig nora 777 Dis Pol... Lib, Is C 
Bat though this KEY b nt, 155 i is- not i 
Pate 4 Ws. Dog 923 ſtate have ap ugcon - 
troula Yis. perſon or poll ons, 
yet he has not W pal wy ATI Mgr ſo 2 as. 
any creature | if his gue 5 Mg 0 bler d 
chan its bare pte Ws Palettes, calls iy 15 The e's na-. 
ture has a law of nature to govern 1. which iges every 
one: and reaſon, which is that law, teaches all mankind, 
who will but conſult it, that being all gu! and inde». 
pendent, no one ought to harm another in his life, bealth, 
liberty, or Pegs 5 for men 4 5 the workman- 
thip of one Ron), and \infigitely wiſe, uu, ker ; all 
the e of ont foversign, maſter, {cnt info the world 
by his order, and, about his buſinels, ; they are his pro- 
perty, whoſe vorkevapthip t ey are, made to fall during 
his, not one another's pleafyre : and being ſurniſhed with 
like faculties, ſharing all in ons community of nature, 
there connot be ſuppoſed any ſuch ſubordiustian among 
us, that may authorize us to dellro one another, as if, we. 
were made for one another! s uſes as che infer) or ranks of 
creatures ale for ours, very cne, as he is teung 1s 
preſerve Erle aud not fo quit his ſtation vine ly, Ia 
by the like realen, When his own prefervatic Comes not, 
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* A degree, as WL er 10 
Lorne, 23 law * natare would, as all other laws 


A concern men in this world, be in vain, if chere werd 
Da in he 7 of. nature had a power de rec 
955 75 51 eby preſerve the innocent and reſtrain 
enders. 2 if any one, in the fate of nature may 
ugild ag Ievil be bas done, every one may 
%; lor in that f of bemſedt agu, where natu- 
F e is. no ſuperiority or jariddicion of one over. 
another, what * 84 do ia R oy ns 
GAA one q mob needs have en to. d — 261 
And thus, in the ſtate of nature. logo. 
a peer 22 another ; but yet yo cen ordinary 
wer, to uſe a criminal, when he has; pop end Av 
nds, ene the palogate,agt 
extray apagcy of his rw dut ———— 
him, ay far as calm reaſon coaſcianee diate, What is 
Proportionate to his rantgretion, which is ſe much as 
may ſerve for reparation. and c reint : for theſe wo 
are the only rea ſons, why. one man may lawfully. do 
harm to another, which is that Wwe call bi ent. 
In tranſgreſſing the la w of nature, the afendes, ceclares: 
himſelf to, lets another rule thad hat of reaſon and- 3 
common equity, which is that meaſure God has ſet to _ 
the actions of men, far,theip mutual. ſecurity ; and ſo he 4 
becomes. dangerous. to mankind, the tye. 2 is to ſe- 
cure them from injury and violence, being li ghted and 
broken by him. Which being a treſpaſs agaiaſt the whole 3 
ſpecies, and the peace aud falety of it, provided for by 3. 
the law. of nature, every man upon this. ſcore, by the 0 
right he hath. ta pxe ſex vs wankind, in general, may re- "= 
ſtrait, or where it is ngce(licy,. deſtroy things nosious t 1 
them, and ſo may bring uch cvil. 0g-any one. who hath 
* [ traaſgreſſed 1 
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6 Of Civil Government. 


that law, as may make him repent the doing | 
of it, and thereby deter him, and by his example others, 
from doing the like miſchief. © And in this caſe, and up- 
on this ground, every man bath a right to puniſh the of+ 
Sender , and be executioner of the law of nature. 

1 doubt not but this will ſeem 4 y 
doctrine to ſome men: but before they emn a it 
defire them to reſolve me, by what right any prince or 
ſtate can put to death, or puni/Þ an alien, for any crime 
he commits in their country. It is certain their laws, 
by virtue of any ſanction they receive from the procut- 

ed will of the legiſlative, reach not a ftranger”: they 
ak not to him, nor, if they did, is he boun to hear- 
ken to them. The legiſlative authority, by which they 
are in force over the ſubjects of that commonwealth, 
hath no power over him. Thoſe who have the ſupreme 
power of making laws in England; France or Holland, 
are to an Indian, but like the reſt of the world, men with-' 
oat authority: and * e law of nature 
every man hath not a power to againſt it, 
as he ſoberly* judy the caſe to requires I fee not how” 
the magiſtrates of any community can uni an alien of 
another country; ſince, in reference to him, they can 
have no more power than what every man naturally a 
have over mother. | 1 

Beſides the © crime which conſiſts in violating 
the law, and varying from the right rule of reaſon, 
whereby a man ſo far becomes degenerate, and declares 
himſelf to quit the principles of human nature, and to 
he 2 noxious creature, there is commonly i»jzry done to 
ſome perſon or other, and ſome other man receives da- 
mage by his tranſgreſſion : in which caſe he who hath, 
received any damage, has, beſides the right of puniſſi- 
ment common to him with other men, a particular right” | 
to ſeek -reparatinn from him that has done it: and any” 
o her perſon, who finds. it fuſt. may alſo join with him 
rkat is injured, and aſſiſt him in recovering from the 
offender ſo much as may make fatisfaQion for the harm 1 
he has ſuffered, - 

From theſe fe d. Pint? rights. the ore of . 
»i/hing the crime for reſt aint. and preventing the like” 
«fence, which right of puni hing is in every body; the 
her of taking reparation, which belongs only to be 
1 Nur d party, comes it to paſs that the magitrate, who* 

by 
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by being magiſtrate hath the common right of puniſhing 
put into his , can often, where the public good de- 
mands not the execution of the law, remit the puniſh. 
ment of criminal ' offences by his own authority, but yet 
cannot remit the ſatisſaction due to any private may for 
the damage he has received. That, he who has ſuffered 
zhe damage has a right to demand in his own name, and 
he alone can remit : the damnified perſon has this pow- 
er of appropriating to himſelf the goods or ſervice of the 
offender by right of ſel/-preſervation, as every man has 
= power to puniſh crime, to prevent its being com- 
mitted , by the ripht be bas of preſerving all man- 
Lind. doing all reaſonable things he can in order to 
that end: and thus it is, that every man, in the ſtate of 
nature, has a power to kill a murderer, both 1% deter 
others from doing the like injury, which no reparation 
can compenſate, by the example of the puniſhment 
chat · attends it from every body, and alfo to ſecure 
men from the attempts of a criminal, Who havi 
renounced reaſon, the common rule and meaſare G 
hath given to "mankind, hath, by the unjuſt violence and 
Saughter he ' hath committed upon one, decfared war 
againſt all mankind, and therefore may be deftroyed as 'a 
lien or a tyger, one of thoſe wild ſavage beafts, with whorn 
men can have no fociety nor ſecurity”: and upon this is 
r that great law of nature, Whoſo Preddeth mans 

, by man ſhall bir blood be ed. And Uain was fo 
fully convinced; that every one had 4 Fight” to deſtroy 
ſuch a criminal, that after the murder of his brother, bs, 
cries out, Every one that fndeth ue ſhall Say me ; fo plain 
was it writ in the hearts of all tankin&, 
By che fame reaſon may 's man in the its 
nature puniſh the leſſer breaches of that law. It will per- 
haps be demanded, with death? I "afifwer, cach tradſ- 
greſſion may be puniſbed do that digree] and with" fo 
much ſeverity, as will ſuffice ro mike it an Ul bargain to 
the offender, give him cauſe to repent, and terrify others 
from doing the like. Every offence, that Gin be com 
mitted in the ſtate of nature, may in the Rate of nature 
be alſo puniſhed equally, and as far forth as it may. in a 
commonwealth : for though it would be beſides my pre 
ſent purpoſe, to enter here into the particulars of the 


| law of nature, or its meaſures of piiniſhiment ; yet it bs 
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| than, the fancies N W conu . Wan al, tac be ful 
Jowing contrary and hidden bo s put into wards; 
for Ao truly, are à groad pany. i the apugdc i . of 
countries, "which are caly. ſo tar right, AL they are found- 
ed on the Jaw of. nature, by which, th wert . _ 
ted and interpreted. 
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Tu fore of war is 3 | 
and therefore , declaring by word or. aQien, .not 

a paſlionate and haſty, but a ſedate eagles 4 | 
npon eee, man's life, pucr bim in — 4 
fon a6 Bk whom be has declared ö 1 
has expoſed his life e YN 


uch | 
DOE 


1 

o 

— as 7 

cpa lien ; becauſe ſuch. men are not vader the ties 
of the common-law of reaſon, have no ether rule, 
that of force and violence, and fo may be treated as. 
2 thaſe dan and no jopy creatures, that 


bim whenever He falls into their power. 
Apd "hence. it f che. >. attempts to | get 
another man into his, abſolute power, does thereby. pur 
ee. a flateof war with him; it being to be un- 
as a declaration of a deſign v his life ; * 
1 have reaſon to conclude, that he who would get me 
— his power 62 B ao 2 N uſe me ag he 
pleaſed, when ad got me there, and deſtroy me too 
when he a fancy to ; for no body can defire 10 
2 eb ſalvia, hwy, unleſs it de to compel me | 
dy forcetathat which is 2 gainſt the right of my 5 
4, e. rake me a flave, 15 be free from, ſuch foree.is the 
Fe 2 my preſervation ; and reaſon. bids 
him, as an enemy to my preſervation, who "oi | 
nts 2 that Yreedem which is the fence to it | 
at makes an attempt to en/lave me, Wo 
himſelf into a ſtate of war with me. n = 
ſtate of nature, won take away the ſreedom that belongs 
to any one in that ſtate, muſt neceſſarily be fuppoſed-to 1 | 
have take away every of 
being the dation of all the reſt ; as he that, in me 
1 * 


a ate of enmity; malice, violeuce and mutual def- 
trudion, are one from anoth Ning ti 


gainſt an greſer., tho“ he be in 
fociety and à fellow fubjed. ' Thus a' ff, whom I can- 
not harm, but by appeal to the law, for having 

, I'may kin, when he fers 
my horſe” or coat; becauſe the law, which 
tion, where it cannot i 


on me to rob 


was made for 
to ſecure my 
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pable of no reparation, permits me my own defence, and 


= the right of War, a liberty to kill the 
; grefſor allows not time to 
not the decifian dt "the law, for remedy in a caſe 
v»dere the miſchief thay be 


aggreſſor, becauſe 


appeal to our common 
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ſal monareh, ſhould have 0 property bir. 


1 ſhall endeavour to ſhew, how men mig I power. to 
mankind in common, and that without 


any uſe, er ut all beneficial to any particular man 


Co ing rf will nee © ever come to hav 
[ will not content myſelf to 18 
i K Wen es make out Property, upon a fu 
tion that God the world to Adam, and his poſteri 
in common, it is impoſſible that any man but 25 uni 


tion, that God the worly' 
fucceffion, exclufive of all the 4 1850 


4 property in ſeveral partu of Wat which-God. ga 


of all the commonert. 
God who” hath given the world to t 
given them reaſon to r 
„ and convenience, ' 


fruit, or veniſon; which nouriſhes the wild /rdia when, wh 
knows no incloſure; and is Hill a tenant in common, 

be his, and ſo his, J. . a part of him, that another can 
no longer have any right to it, before it can do bim any 
ern der rhe ſupport of his life. __ 


Though the earth, "and all . 
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Thps this law of reaſon makes the deer that Iadien's 
who, hath killed it zit is allowed to be his goods, who 
hath beſtowed his labour it, though before it was 
the common right of every F ne. And amongſt thoſe who 
are counted the civilized part of mankind, who have made 
aud multiplied poſitive laws to determine property, this 
original law of, nature, for the 3eginning of property, in 
what was before common, {till 2 placs 4 and by vir- 
tue thereof, what fiſh any one caiches in the ocean, that 
great and Rill remaining common of mankind ; or —_— 
ambergriſe any one takes up here is by the /abogr that 
rea ves it our of that common ftate nature left it in, 
made his property, who takes that pains about it. And 
even among? us. the hare that any one is hunting. is 
thought his who purſues her during the chaſe : for being 
2 bealt that is till looked upon as common, and no mag's 
private polſ-\ſiog/ ; whoever has employed ſo much-/abour 
about any of that kind, as to find and purſue her, has 
thereby removed her from the tate of nature, herein ſbe 
was common, and hath egun a rf. 
It will perhaps beobjedted to this, that if gathering the 
acorns, or other fruits of the earth, Cc. makes a right 
to them, then any one may ingro/5 as much as he will. 
To which I anſwer, Not fo, e ſame law of natu 
that does by this means give us property, does allo 
bound that property too. Cod bas given ns all things 
richly, 1 Tic. vi. 42. ls the voice of reaſon confirmed 
by inſpiration, _ Hut how far has he given it us? To en- 
jey. As much as any one can make ule of to any advan- 
tage of life before it ſpoils, ſo much he may by his labour 
fix a property in: whatever is beyond this, is more than 
is ſhare, and belongs to others. Nothing was made by 
od for man to od or deſtroy. And thus, conſidering 
the plenty of natural proviſions there was a long time in 
the world, and the few ſpenders ; and to how (mall a 
of that proviſi>a the induſiry of one man could ex- 
tend itſelf, and ingroſs it to the prejudice of others; eſpe- 
cially keeping within the bound;, FM by reaſon, of- what 
might ſerve for his 2; there could be then little room 
for quarrels or eontentions about property ſo eſtabliſhed. 
But the chief matter of property being now not the 
ſruits of the earth, and the beaſts that ſubſiſt on it, but 


0 
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too is acquired as the former. A much land as a man 
9%, lants, improves, cultivates, and can uſe the pro- 

& of, ſo much is his property, He by his labour does 
as it were, incloſe it from the common. Nor will it in- 
validate his right, to ſay every body elſe has an equal 
title to it ; and therefore he cannot appropriate, he can- 
not incloſe, without the conſent of all his frllow-com- 
moners, all mankind, God, when he gave the world in 
common to all mankind, commanded man. alſo to labour, 
and the penury of his condition required it of him.. God 


and his reaſon commanded him to ſubdue the earth, i. e. 


improve it for the benefit of life, and therein lay out 
ſomething. upon it that was his own, his labour. He 
that in obedience to this command of God, ſubdued, till- 
ed and ſdwed any part of it. thereby-annexed to it ſome- 
thing that was his property, which another had no title 
to, nor could without injury take from him. 

Nor was this dfpropriation of any parcel of land, by 
improving it, any prejudice to any other man, fince 
there was ſtill enough, and as good left ; and more than 
the yet unprovided could uſe. So that, in effect, there 
"was never the leſs left for others becauſe of his incloſure _ 
For himſelf : for he that leaves as much as another can 

make uſe of, does as good as take nothing at all. No 
body could- think himſelf injured by the drinking of ano- 


ther man, though be took a draught, had a 


whole river of the ſame water left him to quench bis thirſt : 
and the caſe of land ard water, where there is enough of 
both, is perfectly the ſame. | 


_ God gave the world to men in common; but fince he 
, gave it them for their benefit, and the greateſt cofveni- 
* encies of life they were capable to draw from t, it can- 
not be ſuppoſed he meant it ſhould always remain com- 
mon and yncultivated, He 
© duftrions and rational, (and /abzur was to be 5 Fifle to 
it z) not to the faney or eovetouſneſi of the quarrelſome 


ve it to the uſe of the in · 


and contentious. He that had as good left for his im- 


_ provement, as was already taken up, needed not complain, 
© ought not to meddle with what was already improved by 


another's labour: if he did, it is plain he deſired the 


_ benefit of another's pains, which he had no right to, and 
not the ground which God had given him in common 
with others to laboue on, and whereof there was as good 
- left, as that already poſſeſſed, and more than he knew what 
"te. do with, or his induſtry cowd reach to. | 
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It is true, in ſand that is comme in England, or any 
_ - ther country, where there is plenty of; people under go- 
vernment, who have» money and commerce, no one gan 

ineloſe or appropriate any part, without che canſent of 
all hie fellow-cothmoners ;- becauſe this is left common 
dy compact, 4. . by the law of the land, which. is not 
to be violated. And thongh it be common, in reſpeg of 
ſome men, it is not foto all mankind ; but is the joint 
property of this" country; or this pariſh. _ Beſides, the 

- remainder, after fuch incloſure, would not be as good to 
the reſt of the 'commoners, as the whole was when they 
could all make uſe o the whole; whereas in the begin- 
ning and firſt peopling of the great common of the 
world, it was quite otherwiſe... The law man was under 
was rather for appropriating: God commanded. and 
his wants forced him to {abour, That was. his preperty 
which could not bé taken from; him where-ever he had 
ſirxed it. And hence ſubduing or cultivaung the earth, 


b and having dominiori;.we fee are joined together. The 
N one gave title to the other. So that God, by command- 
| ing to ſubue, gave authority ſo far to  appropriate.: and 
= the condition of human life, which requires labqur and ma- 
| _— to work on, neeeſſarily introduces private poſſeſ- 
me 4 erent at 3a 95 N PW 
The meaſure of property nature has well ſet by the ex- 
i tent of men's /abour aud ibeonverences. of life, no man's 
f labour could ſubdue, -/or appropriate all; nor could his 
enjoyment” conſume” more than a ſmall} part; ſo that it 
was impoſſible for any man, this way, to intrench upon 
, the right of another, or acquire to himſclf à property, 
4 to the prejudice of his neighbour, who would ſtill have 
a room for as good, and as large a poſſeſſion (after the other 
F had taken out his) as before it was appropriated. I his 
1 meaſure did confine every man's poſſefion-to.a very mode - 
4 rate proportion, and ſuch as be might, appropriate to 
© himſelf, without injury to any body, ia the firſt ages of 
a the world, when men were more in danger to be Joſt, hy 
ls _ © © wandering from their company, ia.the thea vat wilder- | 
Y neſs of the earth, than to be ſtraitened for wagt of goom 
* to plant in. And the ſame meaſure may be Allowed (till 
d without prejudice to any body, as full as the wr ld ſeems : 
n for ſuppoling a man, or family, ia the ſtate they, were at 1 
dF | : firftpeopling of the world by the children of Adem, or 1 


TY i let Lin plant in ſome-jo-land, ne of 
"4 90 0 merice: 
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America, we ſhall find that the pofeſions he could make 
himſelf, upon the megſures we have given, would not+ be 
very large, nor, even to this day, prejudice the reſt of 
mankind, or give them reaſon to complain, or think them - 


ſelves inju by this man's incroathment, though the 
race of men have now ſpread themſelves to all the corners 
of the world, & do infinitely exceed the ſmall number that 
was at the beginning. Nay, the extent of ground is of fo 
little value, without labour, that I have heard it affirmed, 
that in Spain itſelf a man may be permitied to plongh, 
ſow and reap, without being diſturbed, upon land he 
has no other title to, but only bis making uſe of it. But. 
on the contrary, the inhabitants think themſelves beh»1- 


den to him, who, by his induſtry on neglected, and con- 


ſequently waſte land, has increaſed the Rock of corn, 
which they wanted. But be this as it will, which I lay 
no ſtreſs on; this I dare boldly affirm, that the ſame 
rule of propriety, { viz. ) that every man ſhouJd have as 
much as he could make uſe of, would hold ſtill in the 
world, without firaitening any body; ſince thete is 


land enough in the world to ſuffice double the inhabi- 


rants, had not the ive nien of money, & the tacit agrre- 
ment of men to put a value on it, introduced (by content) 


larger poſſeſſions, and a right to them; which, how it 
Ras done, I ſhall by and by ſhew more at large. 


This is certain, that in the beginning, before the deſire 
of having more than man needed had altered the intrin- 
Ic value of things, which depends only vo their uſeful- 
neſs to the life of man; or had age-d, that a little piece 
ef yellow metal, which would keep without waſting or de 


. cay, ſhould be worth a great piece of fleſh, cr a whcie 


heap of corn; though men had a right to appropriate, 
by their labour. each one to him'elf, as much of the things 
of nature, as he could uſe : yet this could not be much, 
nor to the prejudice oſ others, where the ſame-plenty was 
ſtill left to thoſe who would uſe the fame induſtry. To 
which let me add, that he who appropriates land to him- 
felt by his 1ihour, does not Ic ffen, hut increate the com- 
mon ſtock of mankind tAor the proviſions ſerving to the 
fopport of human life, produced by one acre of incloſed 


vnd cultivated land, are( to ſpeak much within cam ꝓ is) ten 


times more than thoſe which are yielding by an acre of 


land of an equal richneſs lying waſte in common. And 


therefore be that inclofes land, and has a greater 2 


plies him with proviſions out of ten acres; which were 


of. 
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of the conveniences of lite from ten acres, than he could © 
have from an hundred left to nature, may truly be faid 


to give ninety acres to mankind : for his labour now ſap- 


but the. produc of an hundred lyiog in common. I have 
here rated the improved land very low, in makiag its pro- 
duct but as ten to one, when it is much nearer an red 
to one: for Laſk, whether in the wild woods aud uncul- 
tivated waſte of America, left to nature, without any im- 
provement, tillage or huſbandry, a thouſand acres” yield 
the needy and wretched inhabitants as many conventen- 
ces of liſe, as ten acres of equally —— land do in De- 
van ſhui re, where they are well cultivated! ? 
Before che appropriation of land, he who gathered as 
much of the wild fruit, killed, caught, or tamed, as ma- 
ny of the beaſts, as he could; he that ſo employed his 
pains about any of the ſpontaneous products of nature, 
as any way to alter them from the ſtate ' which nature 
put them in, by placing aby of his /abour on them, did 
thereby acquire a propricty.in them : but if they perithed, 
in his poſſeſſion, without their due uſt; if the fruſts rot- 
ted, or the veniſon putrifigd, before be couſd ſpend it, be 
offended againſt the common law of natute, and was li- 
able to be punithed ; be inyaded his neighbour's ſhare, 
tor he had no right, farther than bis 12 for any of 
ym, and they might ſerve to afford him convenienets of 
e | . | il 


The ſame meaſures. governed the paſeſtan of len too: 
what ſoe ver he tilled and reaped, laid up and made uſe of, 
defore it ſpoiled, that was his peculiar right ; whatſdever 
he encloſed, and could feed, and make 'uſe of, the (cattle 


and product was alſo his. But if either the 'grafs of his 
incloſure rotied on the ground, or the fruit of bis plant- 


iog periſhed without gathering, and laying up, this part 
of the earth, notwithſtanding his incloſure, was tilt to be 


locked on as walle, and might be the poſſeſſion of any 


other. Thus, at the beginning, Cain might take as much 


ound as he cou'd till, and make it is own land, and yet 
eave enough to Abels ſheep to feed on ; 4 few "acres 


would ſerve for both their poſſeſſions, But as families 
increaſed, and induſtry | enlarged their ſtocks, their 


Poſſefſions , enlarged with the peed of them; but yet it was 


commonly without any fred property inthe ground they 


made uſe of, till they incorporated, ſettled fbemlſelves 


®, together, 8 


— 


5 | 3 "holy ko be put on we account: of Tabor. = © 


. See 55 built citi cities; 3 Ana” chen, by conſent, they 


72 12 5 out the Nn of Fbelr din 


on tering, an Th E e . 
. , neighbours ; ang ws Ak th yes, fertled the 
properties of thols. « for wer Tee; that 


3 8 part of the, + J Was "Bile inhabited, and 
1 ore like 325 belt peopled, even as low down as Abra- 
Lan s time, they wan oy with their. flockt, and their 
| herds, which was eir ſubliance, freely up and down; 
_ and this Abraham id, in a country where he was a firan- | 
1 . Whence it is plain, that at leaſt a great part of the 
d I uh Foc 2 12 that the ene va * Not. 
nor Property in any more than 
But when bogs not room enoug k in th Ae — 2 
for their herds to feed, t ogether, "they by conſent, as 
 Abrabam and. Lot did, 2 N ſeparated and en- 
larged their paſture, where it be "liked" them. And tor 
the ſame. reaſon Eſas went from his father, I his hro- 
6, - ther, and planted i in mount Seir, Cen, xxxvi. , 
Aud thus, without ſuppoſin any privace dom inion, and 
24 Property in Adam over all A thie world,” excluſive” of all 
+ other men, which can n way de proved, nor any doe, g 
. 2 be made, out fret it ; but ſuppoſing the world 
ven, as jt rd jy 1 children « of men in common, we ſee 
labour cg Fo diftine titles to ſeveral parcels 
33 > for Soo Mes uſes; wherein there could be no 
bt of right, vo xoom for quarrel, - 
or, is it ſo flrange, as perhaps before cotſideration 
e appear, that the property of labour ſhould be able 
overbalance the community of land: for it is laben in- 
a bt eed that puts the difference 0 value on every thing ; and 
any one conſider What The difference is between an 
> acre of land planted with tobacco or ſugar, fown with 
heat or barley, and an acre of the ſain 1: 90 lying in 


- +, common, without an huſbandry upon it, and he will find 


. that the improvemen of Jabour make; the far greater part 
of the value. Tihimk i will be but a fly odeſt com- 


5 Putatien to ſay, that of the product of the earth uſeful to 


ide life of man nine-tenths afe the ed, labert: nay, 
1 will rightly eſtimate things as they come to our 
"uſe, and caſt up the ſeveral expences can them, what io 

17 is W iz, to nature, and what to eben, we 


that in mo Ne them ninety· nine baugretha are 


There 
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There cannot be a clearer demouſtratiot of anyutbifg, 
than ſeveral nations of the Americans ure of this, whio- 
are rich in land, and poor in all the chtnforts of life; 
whom nature having furniſhed as libetally as any other! 
people, with the materials of plenty, 4. „ 4 fruitfak 
ſoil, apt” to produce in abundance, what might ſerve for, 
food, raiment, and delight; yet for want of improving. 
it by labour, have not one hundredth part of- the comve - 
niences we enjoy: anda king of a large and fruicful ter. 
ritory there, feeds, lodges, and is clad-worſe than a day- 
labourer in England. . 1 =. ho. 24 
To makethis a little clearer,let us but trace ſome of the 
ordinary proviſions of life, through their ſeveral progrei· 
ſes, betore they come to our uſe, and ſee our” much 
receive of their value from human indufity. Bread, wine 
and cloth, are things of daily uſe; andigreat plenty; yet 
notwithſtanding, acorns, water and Jeaves, or ſkins, 
be our bread, drink and cloathing, did not Jeu’ furniſh : 
us with theſe more uſeful ' commadities, for whatever 
bread is more worth than acorns, wine than water, and 
cloth or filt than leaves, ſkins or moſs, that is wholly o- 
ing to labour and indufliry ; the one» of cheſe being the = 
food and raiment which unaſſiſbed nature furniſhes' ns | 
with; the other, proviſions which out induſtry and pains 
prepare for us, which how much they exceed the other 
in value, when any one hath compu he will then ſec 1 
how much /abour maker the far greatæſf part of the dau- 
of things we enjoy in this world : and-the ground which 
produces the materials, is ſcarce to be reckaned in, as 
any, of at moſt, bot..a very - {mall part of it; ſo litile, 
that even amongſt us, land that is left wholly to * — 
that hath no improvement of paſturage, tillage. or plant 
ing, is called, as indeed it ia, affe; and we ſhall 
the benefit of it amount to little more than nothing. 
- - This fhews how much numbers of men are to be pre- 
ferred to ſargeneſs of dominions; and that the increaſe 
of lands, and che right employing of them, is the great 
art of government : and that prince, who ſhall be ſa wiſe 
and godlike, as by eſlabliſhed laws of hi ti ſecure 
protection and ent to the honeſt. induſtry of 
- mankind; aga inſt the oppreſſion af power and -narrowneſs 
of party, will quickly be too hard for his seighbeus: 
but chis by the by. Te retort cheargument ia hand. 
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An acre of land; that bears here twenty buſhels of 
heut, and another in America, which, with the ſame 
huſbandry, would do the like, are, without doubt, of che 
ſame natural intriaſie value: but yet the benefit mankipd 
receives from the one in a year, is worth 5 J. and from the 
other poſſibly not worth a penny, if all the profit an In - 
dien received from it were to be valued, and fold here; 
at leaſt, I may truly ſay, not one thouſandth. It is /- 
Jour then which puts tbe greatef? part of value"upon land, 
without which it would icarcely be worth any thing: it 
is to that we owe the greateſt part of all its uſeſul pro- 
duds ; for all that the' ſtraw, bran, bread, of that acre of 
wheat, is more worth than the product of an acre of as 

Jand, which lies waſte, is all the effect of labour ; for 

t is not barely the plough man's pains, the reaper's and 
threſher's toil, and the baker's ſweat, is to be counted into 
the 5r2ad we eat; the labour of thoſe who broke the oxen, 
who digged and wrought the iron and ſtones, who felled 
and'framed the timber employed about the plough, mill, 
oven, or any other utenſils, which are a vaſt number, re- 
quiſite to this corn, from its being ſeed to be ſown to its 
being made bread, mult all be charged on the account(of 
labour, and received as an effect of that: nature and 
the earth furniſhed only the almoſt worthleſs materials, 
"as in themſelves, It would be a range catologue of 
things, that indufiry provided and made uſe of, about every 
loaf of bread, before it came to our uſe, if we could trace 
them; iron, wood, leather, bark, timber, ſtone, bricks, 
coals, lime, cloth, dying drugs, pitch. tar, maſts, ropes, 
and all the materials made uſe of in the ſhip, that brougbr 

any of the commodities made uſe of by any of the work- 
men, to any part of the work; all which it would be al- 
- moſt impoſſible; at leaſt too long, to reckon up. | 
From all which it is evident, that though the things of 
nature are given in common, yet man, by being maſter of 
himſelf, and proprietor of bis own perſon, and the ation: 
or labeur of it, had ill in bim f the great foundation 
of property ; and that, which made up the great part of 
what he applied to the ſupport or comfort of his being. 
when invention and arts had improved the conveniencies 
of life, was perfectly his own, and did not belong in com- 
mon to others. Bm 9 49719 4 
Thus /ebour, in the beginning, gave a right of property, 
wherever apy one was pleaſed to employ it upon what was 
5 common 
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common, which "cemalnedia.long, while, the, far greater 
046: an ph more than mankind, makes aſe of. Men. 
at firſt, tor, the malt part, eontented to themſelves with 
what un aſHilhed natore offered to their neceſſities : and 
though atterwards, in fome paris of the world, (where 
the increuſe of people and flock, with the n/e of monty. 
had made land ſcarce, and ſo of ſome value] the ſeveral. 
communities ſeti led the bougds of their diſtinct tetritories, 
and by laws within theaxſe] ves regulated the properucs 
ot the private men of their (cciely, and ſo by compadt and 
agreement, /et/ed the property Which labour and induſiry 
began; aud the leagues that have been made between 
ſeveral ſtates and kingdoms, either expreſly or taeit ly du» 
owning/all claim and right io the land in the others. poſs, 
fin, have, by common | conſent, given up their pre- 
tences to theix natural common right, which originally 
they had to thoſe. countries, andi ſo have, by ius agree 
ent, ſettled a property amough themſelves,ip diſtinct parts 
an, parcels of the earth; yet there are ith great: trat 
rauud to be ſouud, which (the inhabitants thereof not 
2 joised with the ret of mankind, id the canſent ot 
the uſe of their comman money) lie wafte, and are more 
than, the people who dwell an it do, or can make uſe of. 
and ſo ſtil] lie in conan; tho this can ſcarce hap 
amonglt that part ot maukiud that have contented to the 
uſe of mone gp, | 14. 291466 
The greateſt part of thing, really uſeſul to the lite ot 
man, and ſuch as the neceflicy of ſubſiſting made he firit 
commoners of che world look after, as it doth the Lrmeri- 
cons now, ere generally things of fort duration x fuch as, 
it they are not conſumed by uſe, will decay and periſh of 
themſelves : gold, ſilver and diamonds, are things that 
tancy or agreement hath put the value on, more than reat 
uſe, and the neceſſary ſupport of life. Now-of thoſe good 
things which nature hath: provided i , every one 
had a right (as hath been ſaid) ti as much as he could 
uſe, and property in alt that e could effect with his labor; 
all that his id y could cniend to, to alter from the ſtate 
nature had put it in, was his, He tbat gathered a hundred 
buſh, ls. of acorns or apples, had thereby a! recti inibem. 
they were his goods as ſoon as gathered! 1Helwas only to 
took that he uſed them before they ſpoiled ,c)te he toał more 
than his ſhare, and robbed others, And indeed it Was a 
fooliſh, thing, as well 2s diſhone(?, to hoard np more than 
D he 
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he could make uſe of. If he gave away a part to 
any body elſe, ſo that it periſhed not ulelefly in his poſ- 
on, theſe he alſo made uſe of. And if he alſo bar ter- 
ed away plums, that would have rotted in a week, for 
nuts that would laſt good for his cating a whole year, he 
> = injury; he waſted not the common —— = 
yed no part of the portion ot (OT to 
others, fo long as nothing periſhed uſelefly in his — 
Again, if he would give his nuts for 2 piece of metal, 
pleaſed with its colour; or exchange his ſheep for ſhells, 
or wool for a ſparkling pebble or a diamond, and keep 
thoſe by him all his life, he invaded not the right of 
others, he might heap up as much of theſe durable things 
as he pleaſed ; the exceeding of the beunds of his 7 
property not lying in the largeneſs of his poſſeſſion, but 
the periſhing of any thing aſcleſly in it, * 
And thus came in the uſe of money, ſome laſting thiog 
that men might keep without ſpoiling,'and that by mu- 
tual conſent men would take in exchange for the truly 
uſeful, but periſhable ſupports of life. 87 
And as different degrees of induſtry were apt to give 
men poſſe ons in different proportions, ſo this invention 
of money gave them the opportunity to continue and en- 
large them : for ſuppoſiag an iſland, ſeparate from all 
0 commerce with the reſt of the world, wherein 
there were but an hundred families, but there were ſheep, 
horſes and cows, with other uſcfal animals, wholſome 
fruits, and land enongh for corn for a hundred thovfand 
times as many, but nothing in the iftand, either becauſe 
of its commonneſs, or 'periſhableneſs, fit to ſapply the 
place of won, ; what reaſon could any one have there 
to enlarge his poſſeſſions beyond the uſe of his family, 
and a plentiful ſupply to its conſurprion, either in what 
their on intuſtry produced, or they could barter for 
Ike periſhable, uſeful commodities; with others? Where 
there is not ſome thing, both laſting and ſcarce, and fo 
valuable to be hoarded up, there men will be apt to en- 
large their poſe/fons ef land, were it never ſo rich, never 
ſo free for them to take: ſor I afk, what would a man 
value ten thouſand, or an hundred thouſand acres of ex- 
cellent /and, ready cultivated, and well ſtocked too with 
cattle, in the middle of the inland parts of America, 
where he had no hopes of commerce with other parts of 
the world, to draw morey to him by the ſale of Ur — 
uQ ? 
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duct? It would not be worth the incloſing, and we hould 
ſee him give up again to the wild eommon of nature, 
whatever was more than wonld ſupply the conveni 
of life to-be had there for Kim and hit family... # 
Thus in the beginning” all the world was Amer 
and more ſo than that is now; ſor no fuch thing as 10 
ner was any where known. Find out ſomething that 
hath the uf end value f money amongſt his neigh 
you ſhall ſee the ſame man will begin preſently to en- 
J his poſſeſſic us. 
Fb fince gold and fler, being 1 ittle uſeful to the liſe 
of man in proportion tc food, t pr e, has 
its value only from the conſent of men, whereof labour 
yet males, in great part, the meaſure, i it is plain, that 
men have agreed to a diſproportionate and onequal  p»/- 
ſeſſion of the earth, they having, by a tacit and volun 
conſent, found out a way how a man may fairly | vpn 
more land than he himſelf can uſe the product of, 
ceiving in exchange for the overplus gold and fi 
which may be boarded up without i injary to any one ; 
theſe metals not ſpoiling or decaying in the hands of the 
poſſeſſor. This partage of things in an inequality of pri- 
vate poſſeſſions, 1 le out of the 
bounds of ſociety, and — compact, only by putting 
2 value on gold and filver, and taeitiy agreeing in the 
2 of —_ for in governments, the Fe: regulate 
— — roperty, and the poſſeſſion of land is deter- 
ti ve conſtitutions, | | | 
And has, I think, it is very eaſy to conceive, without 
any difficulty, how labour could at firfl begin @ title of 
property in the common things of vature, Ta how the 
ſpending it upon our uſes bounded it. 80 that there 
could then be no reaſon of quarreling about titl?, nor any 
doubt about the largeneſs of poſſeſſion it gave. Righ bt and 
conveniency went together; for as a man had a right to 
all he could — labour u pon, fo he had no temp - 
tation to labour for more — he could make uſe of. 
This left no room for controverſy about the title, nor for 
incroachment on the right of others; what portion a 
man carved to himſelf, was eaſily ſeen ; and it was uſe- 
leſs, as well as diſhoneſt, to carve n too much, or take 
more than he needed. 


— —_— — _—_——— 
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this might not be more properly called parental powe 
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"Ah: 
THE ; be. cenſured as an mad 
ciſm, in a diſcourſe of -this nature, to find fault with 
words and names, that have obtained in the werd : and 
Te, poſſibly it may not be amiſs to offer new ones, when 
e old are apt to lead men into miſtakes,. as this of 52. 
terne! power probably has done, which ſeems ſo to place 
the power of parents over their children wholly in the 
Fiber, as if the uber had no ſhare in, it 4 Wherens. we 
conſult reaſon revelation, we {hall find, he hath an 
equal title. This may give one reaſon to aſk, whether 


for whatever obligation nature and the right of generati 
on Jays on children, it muſt certainly bind. them equal to 
both the concurrent cauſes of it, And agcordingly we 
be the pokitive law of God every where joins them toge- 

er, without diſtinctian, when it commands — 
cf children, Honour: ty father and thy mother, Exod. jen 
12. Whaſoever curſeth his father or bis mother, Lav. 
9. 7. Hal. tar every man hi: mother and bit father, Lev 
Nix. 3; Children, obey your parents, Kc. Eph. vi. 1. 
the ſtile of the Old and New Teſtament. | 

Had but this one thing been well ene michour 
Jooking any deeper into the matter, it might, pet hops have 
kept men from running into thoſe groſs milkakes,'thoy 
have made, about this power oſ parents; Mhich, however 
it might, without any great harſhneſs, bear the- name of 


abſolute dominion; and regal authority, when under the 


title of paternal power it ſeemed appropriated to the t2+ 
ther, would yet have ſounded but oddly, and in the very 
—-; 4 :wn the abſurdity, if this ſuppaſed / abſulute power 
over children had been called parental; and thereby 
have diſcovered, that it belonged to the mother too : for 
it will but very ill ſerve the turn of thoſe men, Who con- 
tend fo much for the abſolute power and authority of the 
ſatherhoed, as they call it, that the mother ſhould! have 
any ſhare in it; and it would have, but ill, ſupported the 
monarchy they contend for, when by the very name it ap- 
peared, that the fundamental authority, from whence they 
would derive their government of a ſiagle perſon only, 

was not placed in one, but two per ſons jointly, But to 
tet this of names paſs, 

Though 
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Though I have ſaid: in the beginning. Tha?! a men 3 
nature are equal, I cannot be — wh underſtand all 

ſorts of «quality! e or virtac may give men 2 juſt pre- 
cededcy : exoe ney of partr-and merit place others 
ſome, and - 


liance or benc fits others, to pay an obſervance to thoſe'tb 
whom nature, gratitude, or other reſpect, my have 
made it due and yet all this conſiſts with 3.577 equality, 
which ali men are in. in or domi men 

1 there ſpoke 


juri 
one over anather;; which was the | fp 
ol. as propet toi the buſimeſa in band, being that e 
rights; that vet y min hath, fo fir nn freun, 
out being ſubjected nn n of av vither 
wag 17-4 T6. 4: 
Cbildren. I Ae 2 con ths this fol Rate bf 
oQvolity, though-they are born to it. Their purenty have 
a ſort of rule aud juriſdiction over them, when they core 
Las the W tor ſome time after; but it is but 2 
temporary one. Thecbende of this f are xe 
the ſcaddling gloth art wrapt up in, and —4 
ported by, in the ' weallhefs of t heir infancy: 8 
. they 


reaſon as they grow up, looſen them, til at len 
drop quite off, and leave a mag at his own free di 

Adam was created a perfeſt man, bis body and ORE 
in full poſſeſſion of their ſtrength and reaſon, and fo was 
capable, from the firſt inſtant of his being to provide for 
his own ſupport and preſervation, and govern ' his actions 
ac tothe dictates af the law of reaſdn which 
God, had implanted in him, From bim the world" is 
peopled with his. deſcendants, who are all born infants, 
weak and helpleſa, wilhont knowledge or underftand- 
ing : but ta ſupply the defects of this im perfect ſtare, 
till che improvement of growth and age hach removed 
them, Adam and Ave, and after them all garentr were, 
by the law af nature, ander an obligation" 1# Preſerve 
nouriſh; and educate the children they had begotten ; n 
as their own. workmanſbip; but the workman ſhip of their 
on maker, the e to whow they vere” to be 
accountable for thenn 

The law, that was ta ak Adv was the fame that 
was to govern all his poiterity.- the 4e of reaſon. ' But 
his offipring having another way of entranee into The 
world, different 2 him, by a natural birth, that pro- 
duced them ignorant and without the uſe of ren, they 

were 
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2 — . — * were 
not preſently /ree : for law, in its true notion, i, not © 
much the limitation as tbe direction of a free and intelligent 
2 proper intereſt, and no farther 

the general of thoſe under that law: 
D as an uſeleſs 
thing, would of i vaniſh ; and that ill deſerves the 
name of confinement which hedges us 3 bogs 
and precipices, So that, however it may be miſtaken; 
Nee ee. e 
freedom: for in all the Rates of created be- 
—— of laws, where there it mo law, there ir no 
freedom : for liberty is, to be free from reſtraint. and vio- 


lence from others ; which cannot be, where there is no 


law : but freedom is not, as we are told, 4 liberty fot 
every man 16 do what he lifts : (for who could be fres, 
when every other man's humour might domineer over 
him ?) but a liberty to diſpoſe, and order as he liſts, his 
perſon, actions, poſſeſſions, and his whole property, with - 
2 nA on under which he is, a 
not to be ſabje to will ora 
pray rb eas ba 19mg a! 
The | power, then, tat parents een their chil 
dren, ariſes from that duty which is incumbent on chem, 
to take care of their off-fpring, during the imperfe& ſlate 
of childhood... To inforch the avind , and govern the acti- 
ons of their yet ignorant nonage, till reaſon > ſhall take its 
Place, and caſe them of that trouble, is what the chil- 
dren want, and the parents are bound to: for God ba- 
in en man an underſtanding to direct his actions, 


Jag gie 


as allowed him a freedom of will, and liberty of acting, 


as properly belongin — within the bounds of 


that law he is under. But whilſt he is in an eſtate, where- 
in he has not «nderflanding of his own to direct his , 
he is not to have any / of his own to follow: he that 


under land, for him, muſt will for him too; he muſt pre - 

regulate his aQions ; but when he 

r. to the eſtate chat made on father a ' freeman, the 
ns 


ſcribe to his will, and 


14 freeman too, 
T his 
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This holds in all che laws a man is under, wh 
atural or civil. Is a man under the law of nature 
at made him free of that law ? what gave bim a free 
diſpoſing of his pro according to his own will, with- 
in the fs of that faw ? I anſwer, a ſtate of maturi- 
ty wherein ue might be ſuppoſed capable to know. that 
Jaw, that ſo he might keep his actions within the 
of ir, © When he has acquired that ſtate, he is preſun 
to know how far that law is to be his guide, and how far he 
may make uſe of his 8 ſo comes to have it ; till then, 
ſome body elſe mult guide him, who is r to know 
how far the law allows a liberty, If ſuch a ſtate of rea - 
ſon, ſuch an age of diſeretion made iim /ree, the ſame 
ſhalt make his ſon free too. Ts a man under the law of 
England ? What made him free of that law? that is, to 
have the liberty to diſpoſe of his actions and 
according to his own will, within the permiſſion of that 
law ? A capacity of knowing that law ; which is ſuppo- 
ſed by that law, at the age of one and twenty years, and 
in ſome caſes ſooner. this made the father 22 
mall make the fon free too. Till then we fee the law 
allows the ſon to have no will, but he is to be guided by 
The wilt of his father or guardian, who is to underſtand 
for him. And 4 7 5 er 7 8 2 
deputy in his truſt ; if he hath not provided a tutor, to 
added his fon! durin kis mmoprity, during his want of 
underftanding, the law takes eare to do it; ſome other 
muſt govern him, and be 4 will to him, till he hath, - 
tainzd to a flate of freedom, and — underſtanding be-fis 
to take the 8 of his will.” But after that, the 
father & fon are equally /ree as much as tutor & pupil aſter 
nonage ; equally ſubjeQs of the ſame law together, with- 
out any dominion left in the father over the life, liberty, 
or eſtate of his ſon, whether they be only in the Rate and 
under the law of nature, or d_det the politive laws of an 
eſtabſiſhed' government. r 
But if. through defect that may happen out of the or- 
dinary courſe of nature, any one comes not to ſuch a degree 
of reaſon, wherein he might be ſuppoſed capable of know- 
ing the law, and ſo living within the zules of it, he is ge- 
ver capable of” being a 72 man, he is never let looſe to 
the diſpoſure of his own will (becauſe he knows 45 ou . 
fo it, not underſtanding, its r guide is 
| tuning, iy TL 
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continued under the tuition and government of oth 
. alf_the tiche his own ane Randiog is vacapab of het 
charge. And ſo lunatic: and idcots ate neyer, ſet 757 
from the government of their parchus ; childten, ue 
are not as yet come unto theſe years whereat they may bave ; 
ard innocerts which are excluded by a, natural defet from 
ter” Faving ; thirdly, madmen, which for the preſent 
can her poſſibly have the wſe of right reaſon to guide them- 
felver, have for their guide, the reaſon that guideth ether 
men which are tutors over them, te ſeel and precure their 
goed "fer them, ſays Hooker, Eccl. Pol. /ib. i. . 7: 
All 'which ſeems no more than 1hat, duty, which G 
and nature has laid on man, az well as other creatures, 
to preſerve their off · ſpring, till they can be able to ſhitt 
for themſelves, and will ſcaree amount to an inftance or 
proof of parents regal autbority. iin 
Thus we are born free, as we are born rational ; not 
that we have actually the exerciſe of either: age, that 
brings one, brings with it the other too. And thus we 
ſee how natural freedom and ſubi ection to parents may 
confiſt together, and are both oundeg on the ſame prin- 
ciple. A child is free by his father's title, by his father's 
underſtanding, which is to govern him till he hath it of 
his own. The freedom of a man at years of diſcretion, 
and the fabjedtion of a child te his parents, whillt. yer 
ſhort of that age, are ſo conſiſtent, and ſo,diflinguiſhable, 
thar,,the moſt blinded contengers for 3 raght 
7 fatherhood, cannot wits this difference ;. the, mol, ob- 
nate cannot but allow their . conſiſtency. : for where 
their doctrine all true, were the right heir of Adam now 
Enown, An by that title ſettled a monarch in his throne, 
inveſted with all the abſolute unlimitted power Sir Robert 
imer talks of if he ſhould die as ſoon as his heir were 
ro, muſt not-the hid, notwithſtanding, he were never 
fo ſree, never ſo much fvereign, be in ſubjection to hi 


mother and nurſe, to tutors and governors, till age ar 
education brought him reaſan and ability to him- 
ſelf & otheis 4 _Thenecelhties of his life, the bealth of his 
Boch, & the informatiop of bis mind, would require him to 
be dixeſted by the will gf athers, and pot his own ; and yet 
will avy one thiak, tha this reſtraint and ſubjeQion were 
Meoß fille ot with, or ſpoiled him of that liberty or ſove- 
11 % ha 144 n to, or gave away his E to 
thoſe ho had che government of hie nonage ? This go- 
© 01 3 / 
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xerament over him only prepared him the better and 


ſooner, for it. If any body ſhould aſk me, When my 
ſ.n is of age to be free ? I ſhall anſwer, juſt hen his 
onarch. is of age to govern: But of what time, ſays the 


judicious Hooker, Eccl. Pol, I. i. ſet, 6, a men, may be 


[aid ta have attained ſo far the uſe sf reaſon, as. ſuſficeth to 


male him capab « of theſe laws whereby be is then hound to 


. 
” 


guide bis ations : thi is a great deal more eaſy for ſenſe 


to diſcern; than for any one by ſkill and learning 0, deter- 


4 


* 
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mine. | 

 Common-wealths themſelves take notice of, and allow, 
that there is a {{-16; when men are to begin to ad like free- 
men, and therefore till that time require not oaths of fe- 


_alty,. or allegiance, or other public owning of, or ſubmiſ- 


a to the government of their countries. 

The /reedom then of man, and liberty of aQting ac- 
cor ding ta his own r is grounded on his having reaſon, 
which is able to inſtruct him in that law he is to govern 
himſelf by, and make him know how far he is left to the 


freedom of his own will, To turn him looſe to an unte- 


ſtrained liberty, before he has reaſon to: guide him, is not 
the allowing him the privilege of his nature to be free ; 
bur to thruſt him out amongſt brutes, & abandon him to 
a (tate as wretched, and as much beneath that of a man, 
as their's, This is that which puts the evthorrity into 
the parents hands to govern the winority of their children. 
God hath made it their buſineſs to employ this care on 
their offpring, and hath placed in them ſuitable inclina 
nations of tenderneſs and concern to temper this power, 
to apply it, as his wiſdom deſigned it, to the children's 
good, as long as they ſhould need to be under it. 

But what reaſon can hence advance this care 'of the 
þarents due to their off-ſpring into an abſolute arbitrary 
dominion of the father, whoſe power reaches no fartber, 
thao by ſuch a diſcipline, as he finds moſt effectual, to give 
ſuch ſtrength and health to their bodies, ſuch vigour and 
reQtitude to their minds, as may beſt fit his children to be 
moſt uſeful to themſelves and others; and, if it be ne- 
ce ſſary to his condition, to make them work, when they 
are able, for their own ſubſiſtence, But in this power 
the mother too has her ſhare with the eser. 6 

Nay, this power ſo little belongs to the /arher by any 


he. right of nature, but only as/ he is guardian of 


children, that when he 3 his care of them, he loſes 
: ; his 
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bis power over them, which along with their nou- 
riſhment and education, to which it is inſeparably annex- 
ed ; and it belongs as much to the ſefter-/ather of an ex- 
poſed child, as to the natural father of another. 80 little 
power does the bare ad? of begetting give a man over his 
Hue ; if all his care ends there, and this be all the title 
he hath tothe name and authority of a father. And 
what will become of this paternal power in that part of 
the world, where one woman hath more than one huſband 
at a time ? or in thoſe parts of America, where, when 
the huſband and wife part, which happens frequently, 
the children are all left to the mother, Flow her, and 
are wholly under her care and proviſion ? If the father, 
die whilſt the children are young, do they not naturally 
every where owe the fame obedience to their geiler, ¶ re 
during their minority, as to their father were he alive? ard re 
will any one ſay, that the mother hath a legiflative power er 
over her children? that ſhe can make ſtanding rules, m 
which ſhall be of perpetual obligation, by Which they ca 
ought to regulate all the concerns of their property, and p- 
bound their liberty all the courſe of their lives? or can Nat 
ſhe inforce the obſervation of them with capital puniſh- I. 
ments? for this is the proper power of the magifirate, of gr 
| which the father hatk not ſo much as the ſhadow. His ot 
command over his children is but temporary, and reaches m 
not their life or property: it is but a help to the weak le. 
{| neſs and imperfe&ion of their nonage, a diſcipline neceſſary I m 
11 to their education : and though a /arher may diſpoſe of his 

: own poſſeſſions as he pleaſes, when his children are ont of pe 
I danger of periſhing for want, yet hit power extends not to of 
| the lives or goods, which either their own induſtry, or a th 
bl another's bounty has made their's ; nor to their liberty 
neither, when they are once arrived to the infranchiſe. 
ment of the years of diſcretion. The /ather's empire then 
. ceaſes, and he can from thence forwards no more diſpoſe ¶ pa 
by | of the liberty of his ſon, than that of any other man: ai 
1 and it muſt be far from an abſolute or perpetual juriſdic- ha 

: 

| 

1 
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tion, from which a man may withdraw himſelf, baving li- ri 
cence from divine authority to /eave father and mother, and } pr 
cleave to hit wiſe, | pr 
But though there be a time when a chi comes to be If of 
as ſres from ſubjection to the will and command of his if of 
© father, as the father himſelf is free from ſubjeQion to If th 
the will of any body elſe, and they are each under — thi 
; other 
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v- oder reſtraint, bot that whick is common to them both,” 
x- | whether it be the law of nature, or municipal law of 
x- i their country; yet this freedom exempts not a ſon from 
tle chat Goncur which he 02g ht, by the law of God and na- 
dis ture, 7e pay his parent. God having made the parent: 
tle instruments in his great defign of continuing the race 
ad mankind, and the vecafiotis of life to their children; as 
of If he hath laid on them an obligation ta nouriſh, preſerve, 
ad and bring vp their off-ſpring ; ſo he has lald on the chil- 
en If dren a' perpetual” obligation of bonouring their parents, 
y, which containing in it an "inward eſteem and reverence to 
od iN be ſhewn by all outward expreſſions, ties vp the child 
er. from any thing that may ever injure or affront, diſturb 
ly or endanger, the happineſs or life of thoſe from whom he 
„received bis; and engages him in all actions of defence, 
nd relief, afliftance and comfort of thoſe, by whoſe means he 
er entered into being, aud has been capable of any enjoy- 
es, ments of life: from this obligation no Rate, no freedom 
e aa abſove children. But this is very far from giving 
pd parents a power of command over their children, or an 
an authority to make laws and diſpoſe as they pleaſe of their 
- lives or liberties. It is one thing to owe honour, reſpect, 
of gratitude and affiſtance ; another to require an abſoſute 
lis ¶ obedience and ſubmiſſion.” The henenr due to parents, a 
es IF monarch in his throne owes his mother; and yet this, 
* If lefſens not his authority, nor ſubjects him to ber govern - 
ment. r ae, | 
* The ſabje&ion of a minor places in the father a tem · 
of ¶ porary government, which terminates with the minority 
to of the child : and the Zonour due from a child, places in 
a I the parents a perpetual right to reſpeQ, reverence, ſup+ 
ty port and compliance too, more or leſs, as the father's 
e- care, coſt, and kindneſs in his education, has been more 
en or leſs,” This ends not with minority, but holds in all 
le parts and conditions of a man's life. The wagt of di- 
d : I finguiſhing theſe two powers, viz. that which the father 
C- EF hath in the right of z7/7ion, during minority, and the 
li- right of honour all his life, way perhaps have cauſed 2 
great part of the miſtakes about this matter: for to ſpeak 
properly of them, the firſt of theſe is rather the privilege 
be of children, and duty of parents, than any erogative 
1s of paternal power, The nouriſhment and ANC of. 
to I their” 'children is a charge fo incumbent on parents fat . 
zo I their children's good, that nothing can abſolye them from 
ia E 2 taking 
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taking care of it: and though the put ef commending 
end chaſtifing them go ks pry it, yet 42 hath wo- 
ven into the principles of human nature ſuch a tenderneſs 
fer their off-ſpring, that there is little fear that parents 
ſhould uſe their power with too much rigour; the ex - 
ceſs is ſeldom on the ſevere fide, the Rrong byaſs of na- 
ture drawing the other way. And therefore God almigh - 


ty when he would expreſs bis gentle dealing wich the 


Ifraclites, he tells them, that though he chaſtened Ihen, 
+ chaſtened them as a man chaflens his ſon, Deut. viii. 


i, e. with tenderneſs and affeQion, and kept them under 
no ſeverer diſcipline than what was abſolutely beſt for 


them, and had been leſs kindneſs to have ſlackened. This 
— chat power to which 1 are commanded obedience, 
at the gains and {care of their parents may not be in - 
creaſed, or ill rewarded, # _ jo 14 
On the other fide, Jensen and /upport, all that which 
gratitude requires to return for the benefits received by 
and from them, is the indiſpenſible duty of the child, and 
the proper privilege of the parents. This is intended 
for the parents advantage; as the other is for the 
* child's; though education, the parents duty, ſeems 
to have moſt power, becauſe the ignorance - and in- 
firmities of childhood ſtand in need of reſtraint. and 
correction; which js a viſible exerciſe; of rule, and a 
kind of dominion. And that duty which is compre- 
bended in the word honour, requires leſs obedience, tho' 
the obligation be ſtronger on grown, thay younger chil- 
dren : 2 who can think the command, Ciildren obey 
your parentz, requires in a man, that has children of his 
of his own, the ſame ſubmiflion to his father, as it does 
in his yet young children to him; and that by this. pre- 
cept he were bound to obey all his father's commands, 
if, out of aconceit of authority, he ſhould have the in- 
Glcretion to treat him till as a boy ? 487" B 
The firſt part then of paternal power, or rather duty, 
_ which is education, belongs ſo to the father, that it ter- 
minates ata certain feaſon ; when the buſineſs of edu - 
cation is over, it ceaſes of itſelf, and is alſo alienable 
before: ſor a man may put the tuition ot his fon in other 
| hands ; and he that has made his ſon an apprentice to 
another, has diſcharged; him, during that time, of a 
great part of his obedience both to himſelf and to his 
mother. But all the duty of honour, the other part, re- 
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mains the lefs entire to them; dan cancel. 
that.: it is ſo inſeparable from! then both, chit che ſa- 
ther's authority eanbot diſpoſſeſs the mother of this"vigh — 
nor can any man di his ſon from bonouring 


that bore him. But both theſe are very far horde ol 0 
” 


r gn Ie. 6 petialties/ 
may reach · eſtate, liberty, hmbs and life, The power 
of 00 ends-with/ ; u „acer 
thas, honaer and reſpett, f. and defennc, od while" 
regen dann cider nid 19,660 higheſt be. 
nefits he is naturally cap able of, be always dub from a ſon 
to his parents : yet alt» this puts a — 2 
ther's hand, ao ſovereigu power of — — — 
has no dominion over — — Dies © 
nor any right, that his will wou to Bis ſoa v 
in it may become his fon in maby 
things; nat very inconvenient to him and bis Ey. 0 
pey a Yeferente g “ 1} 20) 10 . Dog 4 

Af man may oe Honour 40 — + ip * 
wiſe mat ; defence!ito his: child friend f relief und 
ſupport to the diſtreſſod; a .ritude: 2d @ benef Hg. £ 
to ſuch degrees that all he Mat. l Ne can . 


ſufficiently pay it: but all theſe give no authority, no 
right to any one, of making laws over hiay from 2 
they are owing, And it is — all this is 922 


only to the hate tale of father; 
been ſaid, it — Hu tos ; but * 
— to parents, and the of ati 


equired of children, ry be varied by the different cure 
* —— and expence} whiets is often em. 
ployed upon one child ore thaw another. 6 28900 Mit 1 


Cj, 


rents in; fecietig; where they themſelves are fubjeaR, 


ta their ſubjection, as thoſe Whe are ins wet bo . age 
Which could not poſſibly be, — power were 
only paternal, and that in truth were one and the 
ſame thing: for then; all paternal — being in the 
prince, the ſubject could naturally have none of I But 
theſe two powers, political and paternal, are ſo perſectiy 


distinct and ſeparats 3 are built upos ſo- different foun- | 


dations, and given to ſo different ends, that every ſubject” 
that is a father; has as much a pat "ul exe over his 
U the Peinbe ha- over his: . 


30 . eren 


that has parents, owey them as much filial duty and obe- 
dience, as the meaneſt of his ſubjects do to their's ; aud 
can therefore contain not amy part or degree of that kind 
— — or magiſtrate has over his 
fubje 1 | 2 £ Led ct ca N 
Tbeugh the obligation on the parents to bring is 
children, and the — children to honour — 
Parents, contain all the power on the one hand, and ſub- 
miſſion on the other, which are proper to this relation, yet 
there is another power ordinarily 4x the father, whereby he 
has a tie on the obedience of his children ; which tho“ 
it be common to him with other men, yet the vccaſions of 
ſhewing it. almoſt conſtantly happening to fathers in their 
private families, and the inſtances of it elſewhere being 
rare, and leſs taken notice of, it paſſes in the world for 2 
part of paternal juriſdidtion, And this is the power mea 
3 beflew | > why vr on on thoſe who pleaſe 
them beſt, the poſſeſpon of the father being the expeRtation' 
and inheritance of the children, ordinarily in certain pro- 
4 portions, according to the law and cuſtom: of each coun - 
- ery :. Jet. it i commonly: in the father's power to beſtow' it 
N oy⸗ or liberal hand, according as the 
ehaviour is or child . hath comportod with 
97997 Sim le 009 Nee, gn 
OM £42 $$-4iat ts a 8 ne tine 7% vary 
This is no ſmall tie on the obedience of children : and 
there being always annexed. to the enjoyment of land a 
on to the government of the country, of which that 
land is a part; it has been commonly. 
ther could, oblige his poſterity to that gever | 
be himſelf was a ſubject. and that his compact held them; 
* it being only a neceſſary condition annexed to the 
, and the inheritance of an eſtate which is under that 
government reaches 4aly thoſe who will take it on + that 
condition, and ſv is no natural tie or engagement, but a 
voluntary ſubmiſſion : for every man's children being by 
nature as Free as himſelf, or any of his anceſtors ever were, 
may, whillt they are in that freedom, chooſe what ſociety: 
they will join themſelves to, what commonwealth they 
will put themſelves under. But if they will enjoy the 
inheritance of theit anceſtors, they muſt take it on he lame 
2 e991 Fay a pg and ſubmit to all the condi-- 
10ns annexed ts ſuch a paſſeſſion, Ey this. power indeed 
fathers oblige theit children ience to themſelves, 
SY ++ a even 
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reward they have in their 


with all that ſupport and defence 7 due to them, gives 
. 6. 


men, judging 
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too 
ſubject chem to this or that political peer; but neither 
of theſe by any peculiar right of /af ; but. by the 
N to _inforce and 
pence ſuch a compliance ; and is no more power th 
what a Frenchman has over an Engliſhman, who by the 
hopes of an eſtate he will leave him, will certainly have a 
ſtrong tie on his obedience : and if, When it is left him, 
he will enjoy it, he muſt certainly take it upon the condi- 
tions annexed to the poſeſion of land in that country where 
it lies, whether it be France or England. *' 
To conclade then, tho” the ſather”s power of command- 
ing extends no farther than the minority of his children, 
and to a degree only fit for the diſcipline and government 
of that age z and tho' that honour and reſpecł, and all that 
which the Latins called piety, which they indifpenſibly 
parents all their life-time, and In all eſtates, 


owe to their 


the father no power of governing, i. e. making laws and 
enacting penalties on his children; thou all this 


he has no dominion over the property or actions of his fon 


yet it is obvious to conceive how eaſy it was, in the Ars 


ages of the world, and in places ſtill, where the thinneſ of 
people gives families leave to ſeparate into unpoſſeſſed 


uarters, and they have room to remove or plant 


lves in yet vacant habitarions, for the /arber of the family 


to become the prince of t it; he had been a ruler from 
the beginning of the infancy of bis children Row 1 — 
without ſome government it would be hard for them. to 


r ae 
3 It is e improbable 2 thefdlors, which the eng. 


er was of, that the in every Nouſhold was. - 
ways, 28 it were, a king; ſo 


themſelves in civil ſocieties together, kings 


were the firſt 


ve 

governors among them, which is alſo, as it ſeemeth, the--reaſdn 

why the dame of fathers continued. Rill in hems who, of fathers, 
0 


were made rulers; as alſo the ancient cuſtom of governors ta. do 
as Melebizea' c, and being kings, to exerciſe the oer of priefts, 
which futhers did at the firſt, w by the fame occalion. 
Howbeit, this is nor the only kind of regiment that has been re- 
ceived in the world. The: inconveniencies of one kind hive 
cauſed ſwadcy others to be deviſed ; ſo that in 2 word, all public 
regiment; of what kind ſoever, ſeemeth evidently 0 have riſen 
from the deliberate advice, confultation and compoſition between 
it convenient and behoveful ; there being vo im- 


wiity in nature conſidered by itſelf, hut th u man might - o 
— without any public regiment. Hooker” s Ecet. F. lth. i. A. 
; a | ; 
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"livetogtt er, it was liketieſt T0514; by the”; expreſs 
raxit, conſent of the children when, we were growing K. 
bei ne father, where i it ſeemed withou t any chapge barely 
One? Wen indeed hoching more was require to 
* ermitting the father to exerciſe alone, in His 
Yadav. * er of the law of nature, which 
; 87 Arg 1 naturally hath, and by that permiſſion, re- 
fit ,up de to him a berchet power, whilf they re- 
mained'in'it: hüt that this was not by any paternal right, 
but ohly by el ate) of his children, is evident 1 — 
Hence, that no body doubes, but if ranger, whom chance 
- or Huſineſs had brought to kis family, had there killed any 
of hix'children, or committed any, other fact, he might 
" condenin: and" ut him to 49 or otherwiſe have punt 
"ed him, as wh as any of his children ; which it was 
impoflible be ſhould do by Fete of any paternal autho- 
6 117 over one Who was not his child, but by virtue of that 
executive power of the law of nature, which, as a man, 
he had a right to: and he alone could | puniſh him in His 
family. where the reſpect of his children dad laid by 
- exerciſe of ſuch a power, to give way to the Folly apd 
?, _— they were willing mould x 8. in him, above 
, the reſt of his family. 
Thus it was ay and almoſt natural for children, | 7 
= tacit, and ſcarce avoigable conſegt, to ake way 
© the father's authority and government. Th hey had — 
accuſtomed in their childhood to follow. hi is direQion, aud 
98 to refer their little differences to him 0 and when they 
"were men. who 'fitter to rule thein ? Their little proper- 
ties, and leſs coveteouſnels, ſeldom afforded greater con- 
troverſies; and when 12 ariſe, where could they 
_ have fitter umpire than be care they had every 
one been ſuſtained and —— and who had a ten 
- derneſs for them all ? It is no wonder that they made no 
diſtinction betwixt minority and full age; nor looked at- 
der one and twenty, or any other age that might, make 
them the free diſpoſers of themſelves and fortunes, when 
they could have no deſire to be out of their pupilage.; the 
government they had been under, during it, continued 
. Kul to be more their protection than reſtraint ; and they 
could no where find a greater ſecurity to their peace, li- 
dernen. and fortunes, than in the rule of 4 2 | 
Thus the natural. /athers of families, b 32 an inſenſible 


. * the politic monarchs of too: * 
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the fguadati of .bereditary, br eleQtize. 
der Greryl.condliryn a and 7 rev, Lingo 1 
coutrivance, or oce ions happened to mould the 
if priaces haye their titles in their fathers tight, and it 
be a ſuſſirient proof of the natural *right; of . Jathers,to 
political authority; becauie they commonly were, 
in whole; hands * ve. hog de facto, the exerciſe. of govern- 
ment 1 ſay, it this argamen; be gopd, it will as rang. 
ly, pfove, that al princes, Nay Princes Ns x ought..to. be 
prieſts, fince it is as certain, that, in, the ginning, (be 
Sether: of ile foal rank, Prief, af that he was ruler is 
* SI 4456 I ee e en eee 
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o oe wade mim uch xeredtves; that ia hit 

nent, it wa: not good for Rim th . 
put hind! ie eo ng obligations of ricceſiity,| conveni- 
ence, and engen en d to drive him into ſociety, as well as 
fitted him with underſtanding; and language to continue 
and enjey it. r k. fe fſotlet * man and 
wife, which ga — to ween parents and 
children; to — 1 ce, that between maſter” and 
ſervant came to be added : und dhe. all theſe might, 
and commonly did meet together; and make up but one 
family Wherelt the maſter or miſifeſs of it had ſome fort 


of rule proper to a family; each of theſe/or all together, 


came ſhort of pilifica/ ſociety, ts we ſhall ſee if we con- 


| filer the different ende, ties, ad boumds of exch of theſe. 
« Confugat” 751 
tween inan And 


is made by à voluntary colapattbe- 
; and tho" ir eon t &hieſiy in ſuch 
a communion and right in —.— as is ne- 
ceſſary to its thief end! yet it draws wi 
it mutual ſepport and ce, — 2 communion 
intereſts too, as tiecefſary not only to unite their care and 
aff=&ion, but alſo ry to their common off ſpring, 
Who have a right 20" be nouriſhed, and malutained dy 
them. till are able to provide for * 
For the of conjunttHon, betwren malt and Jereule, 


S W of the 


* * 
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£ zbis ee betwixt male and female ought 
aß, even after procreation, ſo long as is neceffary t 
ths nouriſhment and ſupport of the you whoar 
be fuſtuineU by thoſe that got — whey are able 
ſhift add provide for 2 Thie rule, Which 
eg wiſe maker bath ſet to che works of his hands, 
ad the inferior — Renaly obey. Inu thoſe vi- 
4 animals which feed on graſs, the conjunction 
Bunny: male on laſts no lon ger than the very ad 
of copulation ; ſe Pte of Bhs Cnc being fuſh- 
* cient to nourilh he e young, till it be ableto feed on grafs, 
the male on ets, but concerns not Himſelf for the 
female oe yur, to whoſe ſuſtenance he can contribute 
nothing. But in beaſts of prey the corjunttion laſis lou 
ger :; becauſe the dam not being able well to ſubſiſt her- 
ſelf, and nouriſh her numerous off ſ g by her own 
prey alone; à mort laborious, as well as mote dangerovs 
way of living, than by feeding on graſs, the aſſiſtance of 
the male is neceſſary to the maintenance of their common 
. family, which cannot ſubſiſt till they are able to prey for 
: en but by che joint care of male and female. 
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care of the young brood) whoſe 

in the neſt, the cock and ben con- 
ul che young are able to uſe their wing, 

2 r 

9 rh er LI if nat the only 


— 1 Ny - 
2 — is due to him from his 
Ins the father, who append, to take care 2 2 - 
ba. begot, is under an obligation to continue in con- 
jogal ſociety with the ſame woman longer than other 
creatures, whole youug being able 20 mb ot themebyes, 
| before: the time of  procreation returns again, the 
gal bond diſſolves of . itſelf, and they. are, at libert. qill 
_ Hymen at his uſual gnniverſary.. ſeafon ſummons them 
again to chuſe new mates. Whereip one cannot but ga. 
— wiſdom of the great Creator, who having giv- 
os 


„ „ &g aA oo fp cam 9 = -r X00 
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en to man e. 1938 1 an n ability 
ag 


future, as well 88 3 5 


pee” that 


laſting, than of als an 
tures ; het fo their ind uſtrj 
their — 4 * better i 2 

or e c— 12 1 
ture, or 7 y ſolu 
would mightily diſturb. n 


But the“ theſs are ties. upon. FR m__ * 
the conjuge!' hend, more firm and r man, 
the other ſpecies of anihals; vet it would g' we eons 1 
ſon to enquite, why this. compac! \ where procreation 
education” are fe cored, and” itberitance W care” 2 
may not be made determioable, either by by content, of a 
certain time, or upon certain conditions, as, as 2 
other voluntary cermpate, there being no necullity in wy. 
nature of the thing, nor to the ends of it, that it mould 
always be for life ; I mean to ſuch as are under no, te- 
rraing of any poſitive law, which ordains all ſuch ca- 


tracts to be perpetual. ker bots 


| But the byſband and wiſe, thoug 5 the 


common concern, vet having * 155 
on anavaidably { imes have. 78 wills GL N 
therofore being neceſſar "that the la dete ermina tion, 1. 


= gr be placed 10 ewh re: it aturall als to 
. h 4 cd ome the dg r. Put this 
the thing of their common intereſt. and 
propert LA the ile in-the ſull-and free pollefion 
Ne Lon tract is her peculiar right, and gives 
uſband no tnore power ov over ber life than ſhe 
5 over his the peer of the by/band being fo far from 
that of an adſolut monarch, 100 the wiſe has in many 
caſes T liberty 44 * , where natural right, 
A K. allows it ; Whether that contra. at 
i by th ves in the flare of nature, WY bye culy 


2 or lays 2 country they live ia; 7 ihe he chi! * 
dren upon r paration e to the Fog cn made 
les as ſuch — * determine. 
For all the ends of marriage being to be obtained under 
politic 8 as well us in the tate of natute, the 
civil mag ot abridge the righs or power of 


. ne oy ary to thoſe ends, viz. procreation 
we mutual ſupport and ths whil& they are yy 


427 bat to 


1717 


thaw; but aoly | that. may. axild 
between man and ens 109: them, It it were otherwiſe, 
and that abſolute /evercignty end 1 of life and death 
Ur belonged to the huſban 


Dry 1: 
Gs OR/AND, —.— — and wiſe, there could be 2 , 


any of thoſe tries where the buſband is 
ions 24: ſuch. "ablohite, authority. But the, ends of 
matrimony Nea no ſuch power in the huſband, the 
condition of conjuga! 5 put it pot in him, it being not 
at all negeſſary do that Rate, C, ſecley ogu'd ſubſit 
and attain its ends without it; ua community of goods. 


and other things belonging to corjugel Heieb, might de va- 
ed and regulated by that contract hic h unites man and 


Fac 2 the bring ging. up of children till they could ſbiſt 
mſel mſel yes; . nece ſſarꝝ to apy, ſociety, 
45 pot neceſſary to t for which. it is hade. 


he , / feciety betwixt parents and chi'dren, and the. 
diſtinct rights and powers belonging reſp reſpeQively io them,. 


I fo.1 ly, , 
F or ere need to Ef any N 1 705 421 1 


think it is plain,that it is far different froma politic ſociety. 


Maſter. and ſervant are es as old as hift but 
given to thoſe 1 far different condition ; for A ee 
makes bixaſelf a ſervant to another, by ſelling him, for a 
certain time, the ſervice he undertabes to do, in exchan 
for wages he is to receiye : and though this common 
puts him into the family of his maſter, and under the or- 
dinary diſciplige thereof; yet it gives the maſter but 
temporary power over him, and uo "erg than what i 18 
contained in the contract between them. But there is 
another, i ſort of ſervants; which by 4 peculiar fame ve 


call tet, who being captives taken in a juſt war, are 


by the Tight of nature fübſected ta the abſo;vte dominion 
and arbitrary power of Weir tmaſters.*” Theſe men !.a- 
vin 8. as I ſay, ſorfeited their lives and with it their liber- 
ties, and loſt their. eſtates; aud being in the fate of Aa- 
very, nat capable of any property, cannot in that ſtate be 
conſidered as any part of pivil — f, the chief 94 

ere ic the preſervation of 

Let us therefore conſider '# ae if « family with ai 
theſe ſubordinate relitiond of wile, children, ſervants, 
aud” Aol, uuited udder che domeſtic rule of a fawily 5 

whic 


and the power over them, mutual aſtange & maintenance. 


wite i in that ſociety , as far as may conit with procrea - 
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herween any members of chat ſociety coaceratig any 
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which, what reſemblance ſoever it ma] bare in its order,” 
offices, and number dee a little" otinar- wealth,” 
yet is very, far from it, both in itz conſtitution, power 
and end: or if it muſt be thought z manarchy; and che 
patzrſamilias the abſolute monarch in it, abſolute monar-. 
chy will have but very ſhattered Aud ſhore 9 
when it is plain, by What has been ſaid before, that zue 
maſter of the family has à very diltin&” and” differently 
Jimitted power, both as to time aud extent, over thoſe fe- 
veral perſons that are in it ; for excepting the flade fand 
the family is as much a family, and his power as porer- 
familias as great, whether there be amy flavet in his fa- 
mily or no) be has no legiſlative power of life and death 
over any of them, and none too but What a miffre/s of 4 
ſamily may have as well as he. And he certainly gan 
have no abſblute | over the whole /amily, who has 
but a very limitted one over every individual ig it." Bot 
bow 4 family, dr any other ade bf men, differ from 
that which is properly political feel, © we thalf belt e, 
by confldering whereia' po/itica? ſociety ftſtif cduſiſts.. 
Man being born, as has been proved, with 4 title to 
Aer freedom, and ap uncontrouled erjoyment of alf 
the rights and privileges of the” law of nature, eq 
with any other man. ar number of men in the world, hat 
by nature a power, nöt only to preſerve bie property, 
that is, his life, iberry and eſtate, apalo(t the i6juries ad 
attempts of cker id t to judge of and puniſh The 
breaches of that law in others, e is perſuaded the 
offence deſerves; even with death irfelf, in crimes where 
the heinduſneſs of the fact, in his opinion, requires it. 
But becauſe no political ſociety can be, nor ſubfilt, without 
having in itſelf the po ver to preſerye' the property, us 
in order thereunto, puniſm the neces" of an hoe 
that fociety ; there, and there only is political ſociety, wiiere 
every one of the members hath quftted this natural pow- 
er, reſigned it up into the hands of the community ig alt 
caſes that exclude him not frem appe for protection 


to the law eſtabliſhed by it. And thys ee 
ment of every particuſur tember Meing excluded” the 
commnanity comes to be umpire, by ſettled Randing rule 
ipdifferent, and the fame to al parties'; and by men ha- 
ng authority from the community, for the"execution of 
thoſe rules, decides all the differences thit miy happen 
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* thus the comm on-wealth- comes by a power to ſet 
down what puviſhment ſhall ng to th ſeveral tranſ-. 
Lage pk which they think w Hie ae Jens - 

the members of ih at ſoc ie 
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this for (hd hg of 52 ae ys all 2 mem- 
bers of that ſociety, as far as is poWb e. But though. 
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e, he for a righ . 2 
ede ele th execwrhon of the 
indgmepts 0 of the 3 1 henever be ſhall be 
19 it ; which; * his own judgments, they f 
ing made by himſelf. . And here- | 
in we have AA of the legi Wine god executive 
power of civil ty. * is to Jody e by ſtanding pune. 
22 are to bed whe committed. a 
2 determine. : 
Tana on the preſent circum- 
m withapt are to 
theſe to 2225 all the force 
men are ſo united 
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and thete ouly is a political, or civil fockety. And Ans 
done, wherever any number of main the ſtate of nme, 
enter in ſotiety to make one N one bady polide, un 
der me Tapreme government. ; dr elſe Wen a one 
joins Ricaſelf to, and incorporktes with any gosefhνν t 
already made : for hereby he abthbriſes thi eier, or 
which is all one, the legiſlative thereof, to make laws for 
him, #s the public of the ſapiety alf require 3 to, 
theexecution whereof, his own as to his wn . 
erees) is due. And chis ur eln Butt of k Mate 6f M 
ture inte that of a common-w#alth,” by -ſerthig uf # judge 
on earth, With authority to detetinine all controver- 
fies; add vetrefs the infurics that mar happen do uny 
member of the commonwealth ; i judge is the . 
N or magiſtrates appointed by it: Aud where etc 
ere are 1 men, however , mat 
have no ſuck deciſive power to appeal to, there they whe 
fill in he Hate of natur _ mere. 
Hegct it is evident, t #5 ſofate er 
N is — only - the world. 
is indeed 1mconfiftent with civil ſocigty, an — can 
form of civil government xt al -4 # ſhe vr Gf cl Ten 
ciety, te avoid, and 1 
bp the fate a —_ 
eyery mat id in his own — * 
up a — atthority, e every ES 
may on any injury received, or controverſ 
oy ariſe, ee 6f the s Metery 
bey; ee any. Lg ne ws uſo | * . — 
2 ity to appeal to, fo 7 Aer 
75 9 * — Ws wn — 
4 urs; is 'every "ab late Prince/areedpe8" of 
ok who are 1 dv bones — un. — 
or he bein to pet 1 both 1egitla 
. nouns — Þ in himſelf a 2m. nd —_ ro de 
found, no appeal lies open to any ohe, who may. 
and indifferently, and with * decide, and from 
whoſe deciſion retief and redreſs may be expected of any 
| head or iicoavenietity that may ve ſuffered from the 
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prince, or by his order : ſo that ſuch a man, however in- 
. led, Czar, or Crend Stignior, or how you pleaſe, is as 
much in 1he fate of nature, with all under his deminion, 
as be,is,with the reſt of mankind: for where ever any 
two men are, Who have no ſtanding rule, and common 
judge to appeal to on earth, for the determination of con · 
troverſies of right betwixt them, there they are ſtill in 
the fate of nature, and under all te intonveniences 


of it, with only bs - 4 ul difference to the ſubject, or 
rather ſlave of an Acute prince: that whereas, in the 


ordinary Rate of nature, he has a liberty to judge of his 
right, and according to the beſt of his power, to main- 
tain, it 3 no-. whenever his property is invaded by the 
will and order of his monarch, be has not only no appeal, 
as thoſe in ſociety ought to have; but as if he were degra · 
ded from the common ſtate of rational creatures, is de · 
nied a liberty to judge of, or to defend his right; and ſo 
is expoſed to all the miſery and inconveniences, that a 
man can fear from ene, Who being in the unreſtrai ned 
8 yet corrupted with flattery, and ar tned 
mn power. 7 8 ee \. ' Vi IC * x + 
For he that thinks abſolute power. purifies then's blood; 
and cortects the baſeneſs of human nature, need read but 
the biltory of this, or any other age, to, be convinced, of 
the contrary. He that would have been infolent nnd in- 
 jurious in the woods of America, would not probably, be 
ner Ferre ts g , Lead 09 
Te take , away. all ſuch motusl | grievagces, injaries and 
| om * D men py 0 face 57 ry there 
_ was no way bit only by growing ſote compoſition avd agree- 
ment amongſt tNemiſelves;- by ordaining ſome kind of govern- 
ment public, and dy — — ſudject thereum to, that 
1 li and — 20 of the ight | 
trangquiiit cirate re R mi 0 
cured; $7 — — knew that where force and 7. . 
ſered, they- might be defenders of themſelves; they knew that 
. however men may ſeek their own commodity,” yet if this were 
doe with infury unto others, it was not to be ſuffered, but by 
all mew} and all good means to be withſtood. | Finally, they 
| knew that no men might in- reaſon; take- upon him to determine 
his own right, wy according to his own, determination proceed 
ir 2 t mo ay * 1 Mar: —— is townrds 
imſelf, and, ther w reatly affefts, par 
fore that icifes and troubles would be diet, en they gay 
their common conſent, all to be ordered by ſome, hem they 
ſhould agree upon, withont which copſent there would be nv 
resten that ang man ſhould rake updp him to be lord cf jude 
over another, Hooker's Keel, Pol, J. i. ſe. 16. 
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ftries it makes 
princes ta be, and £0 what « degree bf happitieſs und I- 
cucity it carries cixil ſociety, Where this fort of govern- 
ment is grown to perfection. he that will look We as 
late relation of Cex/on may eaſily ſee. 

In, ab/e/ute monarcbies indeed, as well as ber 
meats of rhe world, the ſubjects have an appeal rd the 
law, andjudges to decide auy controverſies, and reſtrain 
avy, violence that may happen derwixrrhe fabje&s them. 
ſelxes, one atnangR another. ' This every one thinks ne: 
ceſſry, and believes he deſerves to be thought à declared 
1 to ſociety and mankind, who ſhould go about to 

take it. a waz. Bot whether this be from à true love of 
mankind apd ſngiety, and Thch a charity as we owe'ull one 
to another, there is reaſon to doubt : for this is ore 
tan what every man, "who oves his o p 
A may and naturally muſt do. keep thoſe — 
rom hurting, « or deſtroying one another, who laber and 
drudge only for his pleaſure and advantage”; and. 10. are 
taken care ot, not out of any love the 
but love of himſelf, and ns it the) y bring hing : for 
if it; be alked, what * ary, pre is there. 
in ſuch a ſtate, againff 76% violence am dpproſion of this 
N ever. the very queſtion — — ſcarce de borus. 
are rea dy to tell you, that it deſerve: — 

to ke after ſafety © Berwixt ſubject aud 

grant, there mull be meaſures, — and 
mutual peace ane N 2 but as ſor the 
ta be abſolute, and is a N. all uch — 
cauſe Ra hat power r e burt and wrong „* 7 
right when he does it. Toe a tow you W 
from harm,” or injury," on that fide where the 
hand is to do it. is preſencly the voice of faction and re- 
bellion : as if, when men quittin the Rate of nature en · 
tered inta ſociety, they agreed that all of them but = 
ſnould be under the reſtraint of laws, but that. he (h 
Rill retain all the liberty of the Rate of naruce, 22 
with power, and made licentious by impuvity, This is 
to think, that then are ſo ſvoliſu that they tabe care to 2 
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and that they have no. a on earth againſt any harm, 
they may receive Fram Men l y are a ng chu em- 
ee e e oped of die whom they 
find to be ſo; and to take care, as foqn ad they can, to 
have: that fafſety and ſecurity in civil forty, Yor which it 
was firiiaftituted, and for which only t l in to 
it. Ang thereſore, though perhaps at fie ſhall 5 


ſhewed more at large hereafter in the fol | oo ol 
this diſcourſe). ſome one good and excellent man having 


ear eminencꝝy amongſt the reſt. dad this deference 
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every individual that united into ir; agreed that it ſhould; 
and ſo every one is bound by that conſent to be coin: 
ded by the majority. And therefore we fee, that in at- 
ſemblies, impowered to aQiby—pofitive laws; where no 
number is ſet by that poſitive law which impowers 
them, the 4d of the mujority paſſes for the a& oi the 
Whole, and of courſe determines, as having, by - the law 
of nature and reaſon, the power of the whole... 
And thus every man, by ronſenting: with others to 
make one body politic under one government, puts him · 
ſelf under an obligation, to every one ot that ſociety, 10 
ſubmit to the determination of the majority, und to be 
concluded by it; ar elſe; this originat com | by 
he with — 2 mes 225 WI r S lig 
ay nothing, and be no compact, if he be left free, and 
Bader no other ties than he was in before in the e 
of nature. For what appearance would there be 
N ? what new engagement if he were uo farther 
tied by any decrees of the ſociety, than he himſelf tho't 
fit, and did actually conſent to? This would be ſtill as 
great a liberty, as he himſelf had before his compact. or 
any one elſe in the ſtate of natufe bath, whe may fab- 
mit himſelf, and conſent to any ac of it if he thinks fit. 
For if the con/ent of ib majority all not, in reaſon, 
be received as the ad of the whole, and conclude every 
individual; nothing but the conſent of | every individu- 
al can make any thing to be the act of the whole ; but 
ſuch a conſent is next to impoſſible ever to be had, if we 
conſider. the infirmities of health, and avocations of bu- 
ſineſs, which in à number, theugh much left than that 
of a common wealth, will neceffarily keep many away 
from. the public aſſembly. . To which" if we add the va- 


riety of opinions, and contrariety of iutereſis Which una 
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voidably happen in all collections of men, the comi 
into ſociety upon ſuch terms would be only like Cat 

coming into the theatre. only to 7 out again. Such a 
_ conſtirution, as this would make the mighty Leviathan of 
a ſhorter duration, than the feebleſt creatures,” and not 
let it outlaſt the day it was born in: which cannot be 
ſuppoſed. till we can think, that rational crea! ures" ſhould 
defire and conſtitute focietics only to be difſvtlved' : for 
where the majority cann af conclude the reſt, there they 
cannot act as one body, p8d; conſequently will . 
diately diſſolved a gas. _  Whoſoerer 
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very Wikely 
him againf the offender, in their turns, | 
er to execute” hiv! ſenterice any tranſreſ- 

for, dos ſo in eee were den the ebe e . 
vernot oyer all that remained d cotjunRion-with his fa- 
milly. He war" fitteſt to 'be-'trpfled; 
ſecured their und intereſt under his care j-and 
the cuſtom in Rim, im heir: childhood, made it 
| effier do fubenit ; Yather thay to- any other. If 
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ment is hardly to be avoided amongitmentthat-divennge- 
cher; who fo tolbe the man he that wei 
— father 3 unless neg fi 5eruelty, or any other 
deſect of mind or body mad im unt for it? But when 
— khe _— == zelt his next many," m—_ 
age, wiſdom, or anv other qualities, 
er or where ſevarnt families mer, and conſented 
to continue together; there, it is not to be doubted. s but 
they uſed their -datoral” freedom! 0 ſet up him., him 
they judged the ableſt, and moſt likely, to role wel over 
them. Conformable hereunto we find the people of 4; 
merica, who (living out of the reach of be canquering 
ſwords, and ſpreadinfy Gomthnacion of the two great em- 
Pires of | Peru and Mexire) enjoyed theit.own - ap 
freedom, though, ceterit paribus; they" 
fer the heir of their deceaſed king : yerif dhey nd him 
an way weak, or uncapable, 2 bim by, and fer 
up the ſtouteſt and braveſt man for their roler; +++ — 
Theos, though looking back as far as records give--us 
my account of, the world, and the hi 0 
nations, we commonly find the to de in one 
har 2 e 
t the mg © Hic ety upon 
—— ow ow join into, and make one 
— p who, when they — — — 7 ws 
Se what form of government they 
* by 4 — — and 
t by nature — 5 ong- 
2 — not be amiſs. here to — 
people beginaing/generaliy-pitched-vpon 
- formy which though perhaps the father's pre-eminency 
might, in the firſt inftitution-of — — 
a riſe to, and place in the beginning. the power 
hand; yet it is plain — 72 
form of government in # fngle perſon, us not any regard. 
or reſpect to ————k. ——— 3 ſinee all petty en- 
chic, that is, almoſt all momarchies, near their original, 
have been commonly, at 2—— vevuſion, vlectives. 
Piri then, in the , the father's 
government of the elijdhood 32 — from him, 
having accuſtomed them to the rue of one man, and 
taoght chem that "where it was exerciſed with care 
and tity, with affection and love to thoſe under it, it was 
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then ſang hint egjedicty: At wail no wonder 
that hen fu hh dpa, and natyrelipi mate 
thats fornp-of gav t hiob from theirinfancy whey 
wal -2acau *, an lob bytex perienbes 
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nu clas reuble dbemfieives to think ab methods of ve. 
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gi uen auchodicyoversthems. und of bal the 
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iden anytame ref! covire ment which might 
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the faut he unites his poſſeſſions, which were before free, 


to it alſu; and itrey become, h them. perſon and 
poſſeſſions ſubjec to the government and dominion of 
that commonwealth, as long as it hath a being. Who- 
ever therefore, from thenceforth, by inheritance, purchaſe, 
permiſſion, or otherways enjecys; any part fue land, fo 
annexed to, and under the government of that commen- 
wealth, mu} tbe it With the condition it is under; that 
is, of  ſabmitting to the government of the commonwealth, 
under whoſe juriſdicton it is as fac forth as any ſuhject of it. 
But fiace the government has direct juriſdicton only 
over the land, and reaches the poſſeſſor of us, (before he 
has actually ĩocorporated himſelſ in the ſociety) only 28 
he dwelis upon, and enjoys that; the obligation any one 
is under by vit qe of ſuch enjoyment, to /ubmit te the 
government, begine:and ends with the enn he]; ſo that 
whenever the owner Who has. given nothing bat ſuch a 
tacit con ſent to the government, will, by donation, ſale, 
or- other wiſe,-quit-the ſaid poſſe ſſion, he is at liberty to go 
and incorpotate himſelt into any other commonwealth 
or to agree with others to begin a new one in vacuis lociss 
in any part of the world, they can fad free & unpoſſeſſed: 
whereas he, that has once, by actual agreement, and any 
expreſi declaration.given his conſent to be of any commons 
wealth, is perpetually and indiſpenſihly obliged to be, and 
remain unalterably a ſubject to it. & can never be again in 
the liberty ot the tate of nature; unleſs by any calamity, 
ernment he was under comes to be diſſolved. ; 
or elſe by ſome public act cuts him off from being any 
longer a member of it ">, r 449 
Vat ſubmitting to the laws of any country, living qui- 
etly, and enjoying privileges and protection under the 
make: not a man a member of tht ſociety ©: this isonly a local 
protection & h. mage due to aud from all thoſe,who, not be · 
ing in a ate of war, come within the territories belonting 
to any government to all pirts whereof the force of. its 
laws extends. But this no mere mates a man d member 
of that ſociety, a perpetual tubjeR of that commnn- wealth, 
than it would mike a man a ſubject to another, in whoſe 


family he found it conyenient to abide for ſome time ; 


though, whilſt he continied in it. he were obliged, to 
comply wilk the laws, and ſubmit to the government he 


found there. And thus we fee, that . 
2 
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all their lives under another government, and enjoying 
the privileges and pretation of it, though they are bound. 
even in con ſcienee, to ſubmit to its »dminiſtration, as far 
forth as auy deniſon ; yet do not thereby come to be 
Jubjeds or members of that commonwealth, Nothing can 
make any man ſo, but his actually entering inte it by po- 
firive engagement, and expreſs promiſe and compact. 
This is that, which I think, concerning the beginning of 
political ſocieties, and that conſent which makes any one's 
member of any common-wealth. 


le eee ee es 


Of the Ends of Political Society & Government. 


F man in the ſtate of nature be ſo free, as has been 
ſaid ; if he be abſolute Jord of his own perſon and 
poſſeſſions. equal to the greateſt, and ſubject to no body, 
why will he part with his freedom ? why will he give 
up this empire, and ſubje& himſelf to the dominion and 
controul of any other power ? To which it is obvious to 
anſwer, that though in the ſtate of nature he hath ſuch 
a 9% yet the enjoyment of it is very uncertain, and 
conltantly expoſed to the invaſion of others : for all be- 
ing kings as much as he, every man is equal, and the 
greater part no ſtrict obſervers of equity and juſtice, the 
enjoyment of the property he has in this ſtate is very un- 
fafe, very unſecure. This makes him willing to quit a 
condition, which, however free, is full of fears and conti - 
nual dangers : and it is not without reaſon, that he ſeeks 
out, and is willing to Join in ſociety with others, who are 
already united, or have a mind to unite, for the mutual! 
preſervation of their lives, liberties and eſtates, which I 
call by the general name, property. | 
The great and chief end, therefore, of men's uniting 
into common-wealths, and putting themſelves under 


vernment, is the preſervation of their property, To which 


in the Rate of nature there are many things wanting. 
Firſt. There wants an e/tabli/hed,ſertled, known /aw, re- 
ceived & allowed by common conſent to be the ſtandard of 
right and wrong, and the common meaſure to decide all 
controverſies between them: for though the law of na- 
ture be plain and intelligible to all rational creatures; yet 
men being hiafſed by their intereſt, as well as ignorant for 


waat of lady of it, are not apt to allow of it as a law 
| binding 
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pinding to them in the application of it to their par ticu · 
lar caſes. | . tid 
Secondly, In the ſtate of nature there wants known and 
indifferent judge,with authority to determine all differen- 
ces according to the eſtabliſhed law: for every one in that 
ſtate being both judge and executioner of the law of na- 
ture, men being partial to themſelves, paſſion and re- 


%.- 


venge is very apt to carry them too far, and with top 
_ heat, in their own caſes ; as well as negligence, i 


waconcernedaeſs, to make them too remiſs in other men's, 
Third'y, In the ſtate of nature there often wants 
power to back and ſupport the ſentence when right, and 

to give it due execution, They who by any injuſtice oſ · 
fended, will ſeldom fail, where. they are able, by force to 
make good their injuſtice ;- ſuch reſiſtance many times 
makes the puniſhment dangerous, and frequently deſtruc- 
tive, to thoſe who attempt it. 

Thus mankind, notwithſlanding all the privileges of 
the ſtate of nature, being but in an ill condition, while 
they remain in it, are quickly driven into ſociety. Hence 
it comes to paſs, that we ſeldom find any number of men 
live any time together in this ſtate. The inconvenienceq 
ad that they are therein expoſed to, by the irregular and 
* uncertain, exerciſe of the power every man has of puniſh- 
the ing the tranſgreſſions of others, make them take ſandtuary 
de under the eftabliſhed laws of government, and therein 
"ar ſeek +. preſervation of their property. It is this makes 

them ſo willingly give up every one his ſingle power of 


* puniſhing. to be exerciſed by ſuch alone, as ſball be ap- 
ks pointed to it among them; and by ſuch rules as the 
* prmunity, or thoſe authorized by them to that purpoſe, 
2 all agree on. And in this we have the original righe 
I and riſe of both the leglſlative and executive power, as well 
nas of the goveraments and ſocieties themſelves, 
8 For in the ſtate of nature, to omit the liberty he has 
N of innocent delights, a man has two powers. 


The firſt is to do whatſoever he thinks fit for rhe pre- 
ſervation of himſelf, and others within the permiſſion of 
the law of nature 1 by which law, common to them al, 
he and all the reſt of mankind are one community, make 
up dne ſociety, diſtin& from all other creatures. And 
were it not for the corruption and vicioaſneſs of degene- 
rate men, there would be no need of any other; 90 ne- 

cellity that 21en ſhould 9 from this great and * 
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ral community, and by poſitive agreements combine inte 
ſmaller and divided aſſociatious. 1 | 
The other power a mad has in the ſtate of nature, is 
the power to puniſh the crimes committed againſt that law. 
Both theſe he gives up, when he joins in 4 private, if 1 
may fo call it, or particular politic ſociety, and incorpo- 
rates into any common wealth, ſeparate from the reſt of 
mankind. bp 
The firſt power, viz. of doing whatſoever be thought 
for the preſervation of him/elf, and the reft of mavkind; 
be gives up to be regulated by laws made by the ſociety, 
fo tar forth as the preſervation of himſelf, and the ref 
of that ſociety ſhali require; which laws of the ſociety 
in many things confiie the liberty he had by the law of 
na ure. 
Secondly, The e ref puniſhing he wholly gives up, and 
engages his natural force, (which he might before em- 
loy in the execution of the l-w of nature, by his own 
gle authority, as he thonght fit) to afbiii the exccutive 
wer of the ſociety, as the Jay thereof {hall require: 
or being now in a new (tate, wherein he is to enjoy ma- 
py conveniences, from che labour, affiſtance, and ſociety 
of others in the ſame community, as well as protection 
from its whole (irength ; he is to part alſo with as much 
of his natural liberty, in providing for himſelf, as the 
good. proſperity, and ſafety of the ſociety ſhall require; 
which is not only neceſſary. but juſt, ſinee the other mem- 
bers of the ſociety do the like. 
But though men, when they enter into ſociety, give up 
the equality, liberty, and executive power they had in 
the ſtate of nature, igto the hands of the ſociety, to be 
ſo far difpoſed of by the legiſlative, as the good of the ſo- 
ciety ſhill require; yet it being only with an intention 
in every one the better to tae. Yor himſelf, his liberty 
and property ; (for no rational creature can be ſuppoſed 
to change his condition with an intention to be worſe) the 
power of the ſociety, or /egiflative conſtituted by them, 
ean never be ſuppoſed to extend farther than the common 
good ; but is obliged to ſecure every one's property, by 
providing againſt thoſe three defects above-mentioned, that 
made the ſtate of nature ſo unſafe and uneaſy. And fo 
whoever has the legiſlative or ſupreme power of any com- 
mon- wealth, is bound to govern by eſtabliſhed landing 
laws, promulgated and known to the peaple, and not by 
| br” extemporary 
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exterwporary decrees; by indifferent and upright jJudper, 
who are to decide controverſies by thoſe laws; and to 
employ the force of the community at home, only in the 
execution of ſuch laws, or abroad to prevent or redreſs 
foreign injuries, and ſecure the community from inroads 
and invaſion. And all this to be directed to no other end, 
but the peace, ſafety, and public good of the people. 
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Of the Forms of a Commonwealth, . 
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HE majority having, as has been ſhewed, upon men's 
[ firſt uniting into fociety, the whole power of the 
community naturally in them, may employ all that pow 
in making laws for the community from time to time, an 
executing thoſe laws by officers of their owa appointing ; 
and then the form of the government is a perfect dens. 
cracy : or elſe may put the power of making laws into 
the hands of a few ſele& men, and their heirs or ſucceſ - 
ſors ; and then it is an o/igarchy : or elſe into the hands 
of one man, and then it is a monarchy : if to him and his 
heirs, it is an hereditary monarchy : if to him only for life, 
but upon his death the power only of nominating à ſuc 
eefſor to return to them; an el/efive monarchy. Aud bb 
accordingly of theſe the community may make compoum- 
ded and mixed forms of government, as they think good, 
And if the legiſlative power be at firft given by the ma- 
Jority to one or more perſons only for their tives, or any 
imitted time, and then the ſupreme power to revert to 
them again; when it is fo reverted, the may 
diſpoſe of it again anew into what hands they pleaſe, 
and ſo conſtitute a new form of government : for th 
form of government depending upon the placing the ſu- 
preme power, which is he /egi/lative, it being impo 
to conceive that an inferior power ſhould preſeribe to a 
ſuperior, or any but the ſupreme make-laws, accordi 
as the power of making laws is placed, ſuch is — 
F the common-wealth. | P 
By common-wealth, | muſt be underſtood all along to 
mean, not a democracy. or any form of government, but 
any independent community, which the Latines ſignified 
by the word civitas, ro which the word which beſt au- 
ſwers in our language, is commen-wealth and moſt pro- 


perly cxpreſſes ſuch a ſociety of men, which community 
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Of the Extent of the Legiſlative Power. 


HE great end of men's entering into ſociety, bein 
the enjoyment of their properties in peace — 
f , and the great inſtrument and means of that being 
the laws eſtabliſhed in that ſociety ; the f/f and ſun- 
damental pofitive law of all common-wealths is 1he effa- 
bliſhing of the legiſlative power; as the frft and ſunda- 
mental natural which is to govern even the legiſ- 
fative itſelf, is the preſervation of the ſociety, and (as far 
will conſiſt with the public good) of every perſon in 
it. This /egiative is not only the fapreme power of the 
common wealth, but ſacred and unalterable in the hands 
the community have once placed it ; nor can 
edit of any body elſe, in what form ſoever conceive 
or by what power ſoever backed, have the force and obli- 
gation of a /aw, which has not its anden from that /e- 
n the public has chaſen and appointed : 
or t this the law could net have that, which is ab- 
ſolutely neceſſary to its being a law, * the conſent of the 
She ns DAE aid eich, 
„Te lawful power of making laws to command EY 4 
cieties of men, belonging ſo pruperly unto the ſame intire ſoci- 
Wn for any * or tate of what kind foever upen 
; z to exertife the fame of himſelf, and not by expreſs com- 
wiſhon im and ally received from God, or elfe 
a ag ohh -- 
I laws it is no beiter than mere ty wet 

are 2 which public approbation — ſo. Heek- 
* $Eccl, Pal. J. i. ſet. 10. Of this point therefore we are to note, 
| t fith men naturally have no foll and perfect power to com- 
? mund whoſe politic moltiruder of men, therefore uttetly without 
our-confſent, we could in fuch ſort be at no man's commandment 
Being. And to be commanded ve de conſent, len that ſociety, 
- whereof we be part, hath at any. time before conſented, without 
revoking the ſame after by the 414 univerſal agreement, bY 
. kind fo ever, are available by 
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ciety, over whom no body can have a power to maks 
ws, but by their own conſent, and by authority, receiv- 
ed from them; and therefore all the obedience, which 
by the moſt ſolemn ties any one can be obliged -fo-pay, 
ultimately terminates in this ſupreme power, and is di- 
rected by thoſe laws which it enats : nor can any oaths 
to any foreign power whatſdever, or any dameltic ſubor- 
dinate power diſcharge any member of the ſociety from 
his obedience to the legiſlative, acting purſuant. to their 
truſt ; nor oblige him to any obedience. contrary to the 
laws fo enacted, or farther than they do allow); it be- 
ing ridiculous to imagine one can be tied ultimately to 
obey any power in the ſociety, which is not the ſapreme. 
Though the „ e whether placed in one or more, 
whether it be always in being, or only by intervals, 
though it be the ſupreme power in every common · wealth. 


Fir, It is not, nor can be abſolutely arbit ram 
over the lives and fortunes of people : for it being 
but the joint power of every member of the ſociety given 
up to that perſon, or aſſembly, which is legiſlator ;- ic 
can be no more than thoſe perſons had in a Rate of nature 
before they entered into ſociety, and gave up to the cm- 
mnnity : for no body can transfer to another more power 
than he has in himſelf; and no body has an abſolute 
arbitrary power over bimſelf, or over any other, 30 de- 
ſtroy his own life, or take away the life or property of 
another. A man, as: has been proved, cannot ſabjet 
himſelf to the arbitrary power of another 3 and having 
in the ſtate of nature no arbitrary power over the life, 
liberty, or poſſeſſion of another, but only ſo much ad che 
law of nature gave him for the. preſeryation of himſelf, 
and the reſt of mankind/; this is all he doth, or can give 
up to the common wealth, and by it to the legiflative 
power, (© that the legiſlative can have no more than this. 
Their power, in the utmoſt bounds of it, is fie te rb. 
public good of the ſociety. It is a power, that hath no 
other end but preſervation, and therefore can - » Ay 

* Two f-undations there are which bear np public Heieticy ; 
the one 4 ratucal inclination, whereby all men defiie ſociable life 
and f:itlowſhip : the other an urder, exprefly. or ſetrerly ugresd 
upon, touching the manner of theic union in living together : the 
Jattec is that which we call the law of a common- wer, the very 
ſoul of a politic body, the parts whereof age by law agimated,h 
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bave a right to deſtroy, enſlave, or deſignedly to imps- 
veriſh the ſubjects. I be obligations of the law of na- 
ture ceaſe not in ſociety, but only in many caſes are drawn 
clofer, - and have by human laws known penalties an 
need to them, to inforce their obſervation.” Thus the 
law of nature ſtands as an eternal rule to all men, egi 
Vators as well as others. The rule that they make 
other men's actions, muſt, as well as their own and other 
'men's actions, be conformable to the law of nature, 5; e. 
to the will of God, of which that is a declaration, ard 
the fundamental law of nature bring the preſervation « 
— no human ſanction can be good, or valid-agai 
- "Secondly, The /egiflative, or ſupreme authority, can- 
not aſſume to its ſelf a power to rule by extemporary ar · 
bitrary decrees, but ir bound to difpenſe juſtice, and de · 
cide the rights of the ſubjeQ by prema nt ed ftanding laws, 
and known authorized judges : for the law of nature be · 
unwritten, and fo no w to be found but io the 
minds of men, they who through paſſion or intereſt ſhail 
miſcite, or miſapply it, cannot ſo eafily be convinced of 
their miſtake where there is no eftabliſhed judge: and fo 
it "ſerves not, as it ought, to determine the rights, and 
fence the properties of thoſe that live under it, eſpecially 
where every one is judge, interpreter, and executioner of 
it too, and that in his own caſe : and he chat has right 


en his fide, having ordinarily but his Eee 


together, and ſet on work in ſuch actions as the c:mmon good re- 
quireth. Laws politic, ordaiced for exiernal order and cegiment . 
amongſt men, are never framed as they ſhou'd be, urleſs preſu- 
ming. the will of man to be awards obllinate, rebellious, and 0 
avei ſe from all obedience to the ſacred laws of his nature; in 4 wor * 
ua leſe preſuming man to be, in regard of his depraved mini 
little better than a wild beaft, they do accordingly provide, not- 
withſtanding, ſo to frame his-outward actione, that they be no : 
1 hindrance unto the common good, for which ſocieties are in ſtitu- i 
4 ted. Unleſs they do this, they are. not pe: fet. _ Heoker's Erel. * 
Pol: hi. ein n F 
_ © Human laws are meaſures in reſyect of men whoſe ations they ; 
muſt direct, howbeit fuch meaſures they are as have alſo their * 
higher rules to be meaſured by, which rules are two, the Jaw of ba 
God, and the law of nature ; fo that laws human mvft be made ; 
according to the general laws of nature, and without "contra- * 
diftion to any pofitive law of ſcripture, otherwiſe they are ill 1 
made. Hooker"s Eccl. Pol. J. iti. ſe. 9. * 4 
To conſtrain men to any thing inconvenient doth ſeem unrea · * 
ſonable, Ibid. 1, i. Ad. 10. | * a 
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decrees of th eir fudden 
till that moment unknown 


adfons : for all the the 
| only for the good of e ſocſity, us K ong ht not to be ay- 
 bitrery and at pleaſure, ſo it ovght S 2 — 
NMiſbed and promulgated laws ; that both the 

know their duty, and be ſuſe and ſceure en 
| irs of the law ; and the rulers too kept within their 


ge 
is, The nn e 
ene eee for 
| of property being the end of government, 
| 220 that for which men enter into ſociety, it neceflarily 


ed to Joſe ther, by 
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= without which they molt be fu 
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munity are their's, that nd body hath a 
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nite variety, in the diBerent cuſtorys and conſtitutions 0 
diſtinct common-wealths, that is impoſſible to give a par 
ticular zecpunt of them all. Ovly thus much, which is 
neceſſary 7 gur preſent purpoſe, we may take notice 
coaberdin them, that they have no manner of authority, 
any of them, beyond what is by poſitive nt and com- 
miſſion delegated to chem, xvod are all of them accoun - 
table to ſome other power in the common-wealth, 
Ie is not neceſſary, no, nor ſo much = convenient, 
chat the lernte thould be a/ways in being ; but ab- 
ſolutely neceſſary, that the execative power ſhould, be- 
cauſe there is not always need of new laws to be made 
but always need of execution of the laws that are made. 
When the l/egifative hath put the execution of the laws, 
they make, into other hands, they have a power ſtil! to 
refume-it out of thoſe hands, when they-find cauſe, and 
to puniſh for any mal-adminiſtration again the laws. 
The ſame. holds alſo in regard of the '/##erative power, 
that and the executive: being both minifferial and ſub- 
ordinate to the legiſlative, which, as been ſhewed, in 
a conſtituted common-wealth is the ſupreme; - The - 
piflative alſo in this cafe being ſuppoſed to conſiſt of ſe- 
veral perſons, (for if it be a ſingle perſon, it cannot but 
be always in being, and fo will, as ſopreme, natura! 
have the ſupreme executive power, together with the le- 
8 afemble, aud exerciſe their legiſlature, at 
the tices that either their orignal conftitution, or their 
24 — — points, ot When they pleaſe ; if 
er of theſe hath "appointed any time, or there be 
no other way proferides to eg hw for the ſy. 
teme power be ap em e le, it is 
ves in them, . they may en 8 they 
aſe, nnleſs by War ere conſtitution they are li- 
nited to certain ſeaſons, or by an act of their ſupreme 
power they have adjourned to a certain time; and when 
has due edmer, they have 4 right to dd and 4 
again. 3, $08 TY  ALFER $213 24TH BF Tak SIN 


I the legi/fative; or any part of it, be made up of repre 
* for that Rind by the NN 
der wards return into the ordinary ſtate of ſubjects, and 
hare 0 ſhare in the legiſlature but upon a new choice. 
this power of chuſing muſt alſo be exerciſed by the peo- 
, either at certain appointed ſeaſons, or elſe when they 
re fommoned to it ; and in this latter caſe, the pc wer 
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of convdting the legiſlative in ordinarily placed in the 
executive, and has one of theſe two limitations in whos 
of time: that either the original conſtitution ir 
afembling and acting at certain intervals, and then the 
executive power does nation Fog miniſterially iſſae direc- 
tions for their eleQing and aſſembling, according to due 
forms ; or elſe it is left to his to call them by 
new elections, when the oceca or exigencies of the 
ublic require the amendment of old, or making of new 
ws, or the redreſs or pre ven tion of any iaconveniencies, 
that lie on, or threaten the people. Ha 
It may be demanded here, What if the executive pow- 
er, —_ poſſeſſed of the force of the common · wealth, ſhall 
make uſe of that force to hinder the meeting and adi 
of the legiſlative, when the original conftitution, or the 
public exigencies require it? I ſay, uſing farce upon the 
E without authority, and contrary to the truſt put 
him that does fo, is a ſtate of war with the people, who 
have a right to reiz/iate their legiſlative in the exerciſe of 
their power: for having ereQed a legiflative, with 2 
intent they ſhould exerciſe the power of making laws, ei- 
ther at certain ſet times, or when there is need of it, when 
they are hindered by any force from what is ſo neceſſary to 
the ſociety, and wherein the ſafety and preſervation of 
the people conſiſls, the peeps have 5 to remove it 
by force. In all ſtates and conditions, true. remedy 
of force without authority, is to oppoſe force to ii. Thi 
uſe of /orce without authority, always puts him that, 
it into a fate of war, 2s the 2 , renders, him 
liable to be treated accordingly, __ n 
The power of aſemblim and_diſmiffing the. legillativg, 
placed in the ezecutive, gives not the execotive a f 
ority oyer it, but is a fiduciary truſt placed in him, for 
the ſafety of the people, in a eaſe where the yacertainty 
and variableneſs of human affairs could not bear a fleady 
Rxed rule: for it not e chat the. firſt fra- 
mers of the governopent ſhould, by any forefight, be ſo 
much maſters of ſuture events, as to be able to prefix Jo juſt 
periods of return and duration to the afemblier.of the le 
i/lafive, in all times to come, that might exaQtly anſwer 
ff the exigencies of the common wealth ; the; beſt reme- 
dy could be found for this defect, was to truſt this, to the 
| prudence of one who was always to be preſent, and whole 
Labaed it was 10 watch over the public good, . Conſtant 
4 ' . * ir 250 m. 


„„ oa eon endeten 


ſrequent meeting, of the legilative, and continuations 
of cheir aſemblics, without neceſſary occaſion, could nog 
but be burdenſucde to the peaple, and muſt neceſſarily in 
time produce more dangerous inconveniencies, and yet 
the ' quick tura ot affairs might be ſometimes ſuch as to 
— — er th help: wa 7 * of their convening 
mi — od public; and ſometimes too their 
. — , that the limitred time of theie 
ſu tin — for their work, and rob the 
— of the benefit which could: be had only from their 
mature deliberation. What then could be done in this 
caſe. to prevent the community from. being expoſed ſome 
ume or other to eminent hazard, on one fide or the other, 
by fixed intervals and periods, ſet to the meeting and ad» 
ing of the legiſlative, but to intruſt-it to the prudence of 
ſame, who being preſent, and acquainted with the fate 
of afairs, might make uſe of this prerogative for 
r this be. be ſo well 
_ his hands, who was intruſted with this ex- 
of the laws for the ſame end ? Thus rene 
— 4 times for the af-mbling aud fitting of t 

228 not ſettled by the original conſtitution it na- 
Mn 2 

depending on his p but wi 

always to wank it 1 only for the pnblic 
wel, as the e of tunes and _—_ ef affairs 


of perhaps a mixture 
it, it is not by buſineſs here to enquire, but only 
to ſhew, that though the executive. power may have the 
prerogative of conveting and diſolving ſuch conventions 
of the legiſlative, yet it us not thereby ſuperiour to t. 
Things of this world are in ſo . a flux, chat no · 
thing remains long in the ſame ſtate. Thus people, 
— trade. power, change their ſtations,” flouriſhin 
hey cities come to ruin, and prove in time geglect 
de olate coraers, whilſt other unfrequented places grow 
into populous countries, filled with wealth and inhabi- 
tants. But en not always changiag equally,” and 
private intereſt keeping up cuſtoms and privileges, 
when the - reaſons of them are ceaſed, it often comes to 
Paſs, that in governments, where part of the legiſlative 
Ener the people, that 1 a 


inconvenience 
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tract of time this repreſentation becomes very unequal and 
diſproportionate to the reaſons it was firſt eſtabliſhed 
upon. To what groſs abſurdities the following of cuſ- 
tom, when reaſon has left it, may lead, we may be ſatis- 
fied, when we ſee the bare name of a town, of which 
there remains not ſo much as the ruins, where ſcarce ſo 
much houſing as a ſheepcote, are more inhabitants than 
a ſhepherd is to be found, ſends as many 4, 4 any 
to the grand affembiy of law-makers, as a county 
numerous in people, and powerful in rĩiches. This ſtran · 
gers ſtand amazed at, and every one mult confeſs needs 2 
remedy; tho' moſt think it hard to find one, becauſe the 
couſtitution of the legiſlative being the original and ſu· 
preme act of the ſociety, antecedent to all pofitive laws 
in it, and depending wholly on the people, no inferior 
power can alter it. And therefore the people, when the 
{:gifiative is once conſtituted, Saving, in ſuch a govern- 
meat as we have been 33 no power to act as long 
as the government ſtands; inconvenience is thought 
incapable of a remedy. - ee 
Salut populi ſuprema lex, is certainly fo juſt and fun- 
damental a rule, that he, who ſincerely follows it, can - 
not dangerouſly err, If therefore the executive, who 
| Has the power of convoking the 1 obſerving ra · 
ther the true proportion, than Faſhion of 9 
regulates, not by old cuſtom, but true reaſon, the number 
of members, in all places that have a right to be diſtinct - 
ly repreſented, which- no part of the people however 
incorporated can pretend to, but in proportion to the 
aſſiſtance which it affords to the public, it cannot be 
judged to have ſet up à new legiſlative, but to have re- 
ſtored the old and true one, and to have rectified the dif- 
orders which ſacceſhan of time had inſenſibly, as well as 
inevitably introduced: For it beiog the intereſt as well 
as intention of the people, to have a fair and equal re- 
preſentative ; whoever brings it neareſt to that, is an un- 
doubted friend to, and eſtabſiſher of the government, and 
cannot 'miſs the conſent and approbation of the commn- 
nity ; preregative being nothing but a power, in the 
hands of the prince, to provide for the public good, in 
fach caſes, which depending upon unforeſeen and uncer- 
tain occurrences, certain and unalterable laws could not 
_ faf. ly direct: whatſoever ſhall be done manifeſtly for the 
good of the people, and the eſtabliſkiog the government 
| « | upon 
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upon its true foundations, is, and always will be, juſt pre 

ropative, ' The power of erefting new corporations, and 
therewith nr repreſentatives, carries W it a {ippoſitiog 
that in time the meaſures of repreſentation might%ar 
and thoſe places have a jult right to be repreſented whic 
before had none; and by the ſame reaſon, thoſe ceaſe ta 
have a right, and be too inconfiderable for ſuch 4 privis 


lege, which before had it. Tis not a change from, tha 
preſent ſtate, which perhaps corruption, or dees 2 


troduced, that makes an inroad upon the governoient, by 
the renderity of it to in jure or oppreſs the people, 3 
to ſet up one part or party, with a diſtinctiod from, ah 
an unequal ſubjection of the reſt. Whatſoever caauct 
but be acknowledged to be of quien ny (3 to the iter, 
and people in general, upon juſt and laſting meaſures, w.. 
always, when Fore, jugs y itſelf 5 and whenever the p<on 
ple ſhall chuſe their repreſentatives upon jult and undeni. 
ably 7 meaſure?, ſuitable to the original frame of the 
ment, it cannot be doubted to be the will and 2 
of the ſociety, whoever permitted or cauſed them ſo to do. 
| | ee 
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HERE the and executive power are in 
diſtinct hands, (as they are in all moderated mo- 
narchies, and well · framed governments) there the g60d 
of the ſociety requires, that ſeveral things ſhould be left 
to the diſcretion of him that has the executive power” 2 
for the legiſlators not being able to foreſee, and provide 
by laws, Por all that may be uſeful to the community, the 
executor of the laws, having the power in his hands, has 
by the common law of nature à right to make uſe of it 
for the good of the ſociety, in many caſes, where the 
municipal law has given no direction, till the legiſlative 
can conveniently be aſſembled to provide for it. Many 


things there are, which the law can by no means provide 


for ; and thoſe muſt neceſſarily be left ro the diſcretion of 
bim that has the executive power in His hands, to be or- 
dered by him as the public good and advantage {ball ro- 
-quire : nay, it is fit that the laws themſelves ſhould in 
ſome caſes give way to the executive power, or rather to 
this fundamental law of nature and government, - iz. 
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make ſuch laws as will do pany nope 
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ons, and npen all perſons chat-may come in their way ; 
therefore there is 2 latitude left to the executive power, 


to do choice which „E h 
many things'of- the W 
e ee the deceit of thoicpme- : 


Thin power, whit 
- munity, and ſuitably — — — 
ment, is axrdoubted prerogative, and never is 7 
for the people are very ſeſdom or never ſcrupulous ot nice 
n ative, 
whillt it is. in any tolerable degree emp or the uſe it 
was meant, that is, for the good of + parame and not 


manifeſtly againſt it: but if there comes to be a gueffion 


between the executive powerand the people, about a thi 

claimed as a: prerogative ;' the tendency of the exerciſe 

ch e to the good or hurt of the people, will 
that queſtion, 

It is eaſy to conceive, that in the infancy of go 


ments, when common-wealths differed. lite from fami- 
les in number of people, they differed from them too 


but lite in number of laws: and the governors, being 
as the of them, watching over thew for 'thair 
j 800, 
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Rut fince a rational creature cannot be ſuppoſed, hel 
free, to put himſelf into ſubjection to another, for his own 


harm; (though, where be finds a good and wiſe ruler, 


He may not perhaps think it either neceſſary or uſeful to 
ſet preciſe bounds to his power in all things) prerogative 


can be nothing but the people's permitting their rulers 
to do ſeveral things, of their own free choice, where the 
law was filent, and ſometimes too againſt the direct let - 
ter of the law, for the public good; and their acquieſ- 
eing in it when ſo done: for as a good prince, who 13 
mindful of the truſt put into his hands, and careful of 
the good of his people, cannot have too much preroga- 
tive, that is, power to do good; ſoa weak and ill prince, 


| who would claim that power which his predeceffors ex- 


erciſed without the direction of the law, as a preroga- 

tive belonging to him by right of his office, which he 

may exerciſe at his pleaſure, to make or promote an in- 

tereſt dĩſtinct from that of the public, gives the people an 

occaſion to claim their right, and limit that power, 

which, whilſt it was exerciſed for their good, they were 
<ontent ſhould be tacitly allowed. 

And therefore he that will look into the 4ifory of ag: 

e 

e the peo- 


land, will find, that preregetive was always /argeft in 
Ke princes ; — 
ple, obſerving the whole tendency of their actions to be 
the public good, conteſted not what was done without 
law to that end: or, if any human frailty or miſtake 
{for princes are but men, made as - others) appeared in 
ſme ſmall declinations from that end; yet 'twas viſible, 
the main oſ their conduct tended to nothing but the 
eare of the publio. The people therefore, finding rea- 
fon to be ſatisfied with theſe princes, whenever they act 
ed without, or contrary to the letter of the law, acqui- 
_— what they did, and; without — leaſt ——— 
et them inlarge their prerogative as they pleaſed, ju 
ing rightly, that they did moth; herein to the 2 
dice of their laws, ſince they acted conformable to the 
foundation and end of all laws, the public good. 
Such god. like princes indeed had ſome titte to arditra+ 


ry power by that argument, that would prove abſolvte 
monarchy the beſt rument, as that which God him- 
ſe}f governs the aniverſe-by ; becauſe ſuch kings partake 
of his wiſdom and goodneſs; Upon this is founded that 


ſaying. That the reigns of good princes have been —_— 
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dangerous to the libertig of their people: for when 
heir ſucceſſors, managing the government with different 
thoughts, would draw the actions of thoſe good rulers 
into precedent, and make them the ſtandard of their pre- 
rogative, as if what had been done only for the good of 
the people was a right in them to do, ſor the — of 
the people, if they io pleaſed ; it has often occaſioned 
conteſt, and ſometimes public diſorders, before the peo- 
ple could recover their original right, and get that to be 
declared not to be prerogative, which truly was never fo; 
ſince it is impoſſible that any body in the ſociety ſhoutd 
ever have a rigat to do the people harm; though it be 
very poſlible, and reaſonable, that the people ſhould not 

o about to ſet any bounds to the prerogarive of thoſe 
LR or rulers, who themſelves tranſgreſſed not the 
bounds of the public good: for prerogative it nothing but 
the power of doing public good without a rule. 

The power of calling parliaments in England, as to 
preciſe time, place, and duration, is certainly a prerega- 
tive of the king. but ſtill with this truſt, that it ſhall be 
made uſe of for the good of the nation, as the exigencies 
of the times, and variety. of occaſions, ſhall require: for 
it being impoſſible to foreſee which ſhould always be the 
fitteſt place for them to aſſemble in, and what the beſt ſea- 
ſon; the choice of theſe was left with the executive pow - 
er, as might be moſt ſubſervient to the public good, and 
belt ſuit the ends of parliaments, 55 

The old queſtion will be aſked in this matter of prero- 
gative, But who ſhall be judge when this power is made a 
of? I anſwer : betweell an executive power in 


upon his will for their convening, there can be no 

Judge on aarth.; as there can be none between the legiſla- 
tive and the people, ſhould either the executive, or the 
legiſlative, when they have got the power in their hands, 
deſign, or go about to enſlave or deſtroy them. The pea- 
ple have no other remedy in this, as in all other caſes 
where they have no judge on earth, but to appeal to bea- 
ven : for the rulers, in ſuch attempts, exercifing a pow- 
er the people never put into their hands, {who can never 
be ſuppaſed toconſent that any body ſhould rule over them 
for their harm) do that which they have not a right to do. 
And where the body of the people, or any fingle man, is 
deprived of their right, or is under the exerciſe of a power 
without right, and have na appeal on earth, then —4 
M ve 


Agne 
beings with ſuch agterogative, and a legiſlitive that de- 
pends 
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have à liberty to appeal to heaven, whenever they judge 
the cauſe of ſufficient moment. And therefore, though 
the prople cannot be judge, fo as to have, by the conſtitu - 
tion of that ſociety, any ſuperior power, to determine and 


ive effective ſentence in the caſe; yet they have, by 3 
aw antecedent and paramount to all pofitive laws of 
men reſerved that ultimate determination to themſelves 
which belongs to all mankind, where there lies no appeal 
on earth, viz. to judge, whether they have juſt cauſe to 
make their appeal to heaven. And this jodginent they 
cannot part With, it being out of a man's power ſo to 
ſubmit himſelf to another, as to give him a liberty to 
deſtroy him; God and nature never allowing a man ſo 
to abandon himſelf, as to neglect his own preſervation: 
and fince he cannot take away his own life, neither can 
he give another power to take it. Nor let any one think, 
this lays a perpetual foundation for diſorder ; for this o- 
perates not, till the inconveniency is ſo great, that the 
W feel it, and are weary of it, and find a neceſſity 
to have it amended. But this the executive power or 
wile princes, never need come in the danger of: and it 
is the thing, of all others, they have moſt need to avoid 
as of all others the moſt perilous. 


Of Paterhal, Political, and Deſpotical Po] l 


TF*HOUGH I have had occaſion to ſpeak to theſe ſe- 
parately before, yet the great miſtakes of late about 
government, having, as I ſappeſe ariſen from eonfound- 
ing theſe diſtinct powers one with another, it may not, 
perhaps, be amiſs to 'fonfider them here together. | 
Fir, then, paternal bf parental power is but 
that which parents have over their children), to govern 
them for the children's good, till they come to the wie of 
reaſon, or a ſtate of knowledge, wherein they may be 
fuppoſed capable to underſtand that rule, whether it be 
the law of nature, or the municipal law of their country, 
they are to govern themſelves by : capable, I ſay, to 
know it, as well as ſeveral others, who live as ſreemen 
under that law. The affection and tenderneſs which 
God hath planted in the breaſt of pareats Towards their 
0 4 * ; children, 
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children, makes it evident, that this is not intended to be 
a ſevere arbitr 
ſtruction and preſervation of their offspring, but happen 
it as it will, chere is, as I have proved, no reaſon why it 
ſhould be thought to extend to life and death, at any time, 
over their children, more than over any body elſe ; nei- 
ther can there be any pretence why this parental power 
thould keep the child, when grown to a man, in ſubjec - 
tion to the will of his pareuts, any farther than paring 

all 


received life and education from his parents, obliges h 
to reſpect, honeur, gratitude, aſſiſtance and ſupport. al 
his life, to both father and mother. And thus, tis true, 
the paternal is a natural government, but not zt all ex- 
tending itſelf to the ends and juriſdictions of that which 


is political. The r of the father doth not reach at all 
to the property of the child, which is only in his own dif- 


8 i | 
' Secondly, Political ay Is that power, which ev 
man wr in the ſtats 0 ek, Nev gives up into the 

hands of the ſociety, and therein to the governoxs, whom 

the ſociety hath (et over jcfelf, with this expreſs ar tacit 

truſt, that it ſhall be employed far their good, and the 

preſeryation of their property : now this power, which 

every man has in the ſlate of nature, and which he parts 

with to the ſociety in all ſuch caſes where the ſociety can 

ſecure him, is to uſe fuch means, for the preſerving of 

his own property, as he thinks good, and nature allows 

him ; and tp puniſh the breach of the law of nature in 

others, ſo as (according to the beſt of his reaſon) may 

moſt conduce to the pteſervation of himſelf, and the reſt 

of mankind. $0 that the end and mtaſure of this power, 

when in every man's hands in the ſtate of nature, being 

the preſervation of all of his ſociety, that is, all man- 

kind in general, it can have no other end er meaſure, 
when in the hands of the magiſtcaie, but to preſerve the 

me nbers of that ſogiety in their lives, liberties, and poſ- 

ſeſſians ; and ſo cannot be an abſblute, arbitrary power 
over their lives and fortunes, which are as much as poſ- 
ſible to be preſerved ; but a power to make laws, and an- 

nex ſuch penalties to them, as may tend to the preſerva- 

tion of the whole, by cutting off thoſe parts, and thoſe 

only, which are fo corrupt, Tas they threaten the ſound 
and healthy, without which no ſeverity is lawful, And 

this power has its original only from compact? and agree- 
M2 | ment, 


government, but only fqr the help; in- 
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ment, and the mutual conſent of thoſe who make up the 
community. 

Third'y, Deſpotical power is an abſolute, arbitrary 
power one man das over another, to take away his lite, 
wheneyer he pleaſes. This is a power, which neither 
nature gives, for it has made no ſuch diſtinction between 
one man and another; nor compact can convey : for 
man not having ſuch an arbitrary power over his own 
life, cannot give another man ſuch a power over it; but 
it is the ect only of forſciture, which the aggreſſor 
makes of his own life, when he puts himſelf into the 
ſtate of war with another: for having quitted reaſon, 
which God hath given to be the rule betwixt man and 
man, and the common bond whereby humaa kind is uni- 
ted into one fellowſhip and iety ; and having rencun- 
ced the way of peace which that teaches, and made uſe 
of the force of war, to compaſs his unjuſt ends upon 
another, where he has no right ; and fo revolting from 
his own kind to that of beaſts, by making force, which 
is their's, to be his rule of right, he renders himſelf liable 
to be deſtroyed by the injured perſon, and the reſt of 
mankind, that will join with him in the execution of juſ- 
tice, as any other wild beaſt, or noxious brute, with 
whom mankind can have neither ſociety nor ſecurityt. 
And thus ceptives, taken in a juſt and lawſul war, and 
ſuch only, are /ubje@ to 4 de/potical power, which, as it 
ariſes net from compact, ſo neither is it capable of any, 
but is the ſtate of war continued: for what compact can 
be made with a man that is not maſter of his own life ? 
what condition can he perform ? and it he be once_al- 
lowed to be maſter of his own life, the de/ſpotical, arbi- 
trary power of his maſter ceaſes, He that is maſter of 
himſelf, and his own life, has a right too to the means 
of preſerving it; ſo that as ſeen as compact enters, Ha- 
very ceaſes, and he fo far quits his abſolute power, and 
puts an end to the ſtate of war, who enters into condi- 
tions with his captive. — | 

Nature gives the firſt of theſe, viz. paternal power 
to parents for the benefit of their children during their 
minority, to ſupply their want of ability, and under- 
ſtanding how to manage their property. (By property 
I muſt be underſtood here, as in other places, to * 

| that 
+ Another copy corrected by Mr, Eocke, bas it thus, c- 
tous brute that is deſirudtive to their bring. 
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that property which men have in their perſons as well 
as goods.) Voluntary agreement gives the ſecond, viz. 
political power to governors for the benefit of their ſub- 
jects. to ſecure them in the poſſeſſion and uſe of their 
properties. And forfeiture giver the third de/potical 
power to lords for their own benefit, over thoſe who are 
tripped of all property. | 
He, that ſhall conſider the diſtin riſe and extent, and 
the different ends of theſe ſeveral powers, will plaialy 
ſee, that paternal power comes as far ſhort of that of 
the magiſtrate, as deſpotical exceeds it; and that abſo(ute 
dominion, however placed, is ſo far from being one kind 
of civil ſociety, that it is as inconftent with it, as flavery 
is with property. Paternal peer is only where mino- 
rity makes the child /incapaWi to manage his property; 
N where meh Rave property in their own diſpo- 
al ; and deſpetical, Mer ſuch as have uo property at all. 
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Of CONQUEST. 


Ten governments can originally have uo other 
= riſe than that before mentioned, nor polities be found. 


ed on any thing but the conſent of the people ; yet ſuch 


have been the diſerders ambition has filled the world wich, 
that in the noiſe of war, which makes m___ a part of 
the hiſtory of mankind, this conſent is little taken notige 


of: and therefore many have miſtaken the force of arms 


for the conſent of the people, and reckon conqueſt as one 
of the originals of goveru nent. But congueft is as far 
from ſettiag up any government, as demoliſhiog an houſa 
is from bnilding a new one in the place. Indeed, it of- 
ten makes way for a new frame of a common wealth, by 
deſtroying the former; but without the conſent of the 

people, can never erect a new one. bp! en eee co 
That the aggreſor, who puts himſelf into the Rate of 
war with another, and unjuſtly invader another man's 
right, can, by ſuch an unjuſt war, never come to have 4 
right over the ernguered, will be eaſily agreed by all men, 
who will not think, that robbers and pirates have a right 
of empire over whomſoever they have force enough ta 
maſter or that men are bound by promiſes, which un- 
lawful force extorts from them. Should a robber break 
rato 
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into my houſe, and with a dagger at my throat make me 
ſeal deeds to convey my eſtate to him, would this give 
him any title ? Juſt ſuch a title, by his ſword, has an un- 
juſt conqueror who forces me into ſubmiſſion. The in- 
jury and the crime is equal, whether committed by the 
wearer of a crown, or ſome petty villain. The title of 
the offender, and the number of his followers, make no 
difference in the offence, unleſs it be toaggravate.it. The 
only difference is, great robbers puniſh little ones, to keep 


them in their obedience ; but the great ones are rewarded 


with laurels and triumphs, becauſe they are too big for 
the weak hands of juſtice in this world, and have the 
power in their own poſſeſſion, which ſhould puniſh offen- 
ders. What is my remedy againſt, a robber, that fo 
broke into my houſe ? Appeal to ge law for juſtice. But 
perhaps juſtice is denied, or I am crippled and cannot ſtir, 
robbed and have not the means to do it. If God has ta- 


ken away all means of ſeeking remedy, there is nothing 


left but patience. But my ſon, when able, may ſeck the 
relief of the law, which I am denied: he or his ſon may 
renew his appeal, till he recover his right. But the con- 
quered, or their children, have no court, no arbitratcr 
on earth to appeal to. Then they may appeal, an Jeblb- 


tha did to heaven, and repeat their appeal till they hase 


recovered the native right of their anceſlors, which was, 
to have ſuch a 2 — over them, as the majority 
uld approve, and freely acquieſce in, If it be objeRed, 
his would cauſe endleſs trouble; Iasſwer, no more than 
juſtice dogs, where ſhe lies open to all that appeal to her. 
He that troubles his neighbour without a cauſe, is pun- 


iſhed for it by the juſtice of the court he appeals to: and 


he as oy to heaven muſt be fure he has right on his 
de; and a right too that is worth the trouble and col 
the appeal, as he will anſwer at a tribunal that cannot 


be deceived, and will be ſure to retribute to every one 


according to the miſchiefs he hath created to bis fellow 
ſubjects; that is, any part of mankind : from  whenee 
it is plain, that he that conguers in an wunjuft wwar can 
thereby have no tithe to the ſubjechion and obedience of the 
conquered, 

But ſuppoſing victory favours the right fide, let us con- 
er a cor gucrer in a lawful war, and fee what power 
he gets, and over whom. | | 
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Firſt, It is plain he gets no power by hir conqueſt over 
| thoſe that conquered with him. They that fought on his 
ive I fide cannot ſuffer by the conqueſt, but muſt at leaſt be as 
much freemen as they were before. And moſt commonly 
iN- I they ſerve upon terms, and on condition to ſhare with 
the their leader, & enjoy à part of the ſpoil, & other advanta- 
of ges that attend the conquering ſword ; or at leaſt have a 
no IF part of the ſubdued country beſtowed upon them, And 
he the conguering people are not, I hope, to be ſlaves by con- 
<> ere, and wear their laurels only, to ſhew they are ſacri- 
ed fices to their leaders triumph, They that found abſolute 
or monarchy upon the title of the ſword, make their heroes; 
he who are the founders of ſuch monarchies, arrant Draw- 
4 n ira, and forget they had any officers and ſoldiers that 
lo FF fonght on their fide in the battles they won, or aſſiſted 
vt thera in the ſubduing, or ſhared in poſſeſſing, the countries 
r, they maſtered. We are told by ſome, that the Zngiih 
a- monarchy is founded in the Norman conqueſt, and that 
8 our princes have thereby a title to abſoſute dominion : 
de which if it were true, (as by the hiſtory it appears other - 
7 wiſe) and that Wi/faw had a right to make war on this 
a- iſland; yet his dominion by conqueſt could reach no far- 
Ir ther than to the Saxon; and Britony, that were then in- 
b habitants of this country. The Norman that came with 
le bim, and helped to conquer; and all deſcended from them, 
„ are freemen, and no ſubjects by conqueſt; let that give 
J what dominion it will. And if I, or any body ele, 

claim freedom, as derived from them, it will be very hard 
to prove the contrary : and it is plain. the law that has 
made no diſtinction between the one and the other, in- 
tends not there ſhould be any difference in their Freedorn 
or privileges. n FL 2 
Bat ſuppoſing, which ſeldom happens, that the eo - 
querors and conquered never incorporate into one peo · 
ple, under the ſame laws and freedom; let us ſee next 
whit per a lawful rongueror has over\ the fab: 
and t hat I ſay is pfrety deſpotical. He bas an abfolute 
ower over the lives of thoſe who by an unjuſt war have 
rfeited them; but not over the Hives or fortanes of 
thoſe who engaged not in the wat, nor over the poſſef- 
ons even of thoſe who were actually engaged in ic. 
Secondly, I ſay then the congatror gets no power but 
only over thoſe who have actually aſſiſted, coneurree, ot 
conſtated to that unjuſt torce that is uſed againſt m—_ 
a7 
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the eſtate, when be uſes force againſt 


mo d 
76 Of Crvil-Govertiment. 
tor the people having given to their governors no power 


to do an unjuſt thing, ſuch as is to make an unjuſt war, 
(for they never had ſuch a power in themſelves) they 
ought not to be Charged as guilty of the violence and 


. unjuſtice that is committed in an unjuſt war, any far. 


ther than they actually abet it; no more than they are 
to be thought guilty of any violence or oppreſſion their 
governors ſhould uſe upon the people themſelves, or any 
part of their fellow ſubjects, they having impowered 


them no more to the one than to the other,  Conque- 


rors, it is true, ſeldom trouble themſelves to make the 
diſtinction, but they willingly permit the confuſion of 
war to ſweep all together : but yet this alters not the 


right; for the conquerors power over the lives of the 


conquered, being only becauſe they have uſed force to 
do, or maintain an injuſtice, he can have that power 
only over thoſe who have concurred in that force; all 
the reſt are innocent ; and he has no more title over the 

ople of that country, who have done him no injury, 


pe 
and ſo have made no forfeiture of their lives, than he 


has over any other, who, without any injuries or provo- 
cations, have lived upon fair terms with him. 

. Thirdly, The power 4 conqueror gets over thoſe he 
overcomes. in a juft war, is perfectly deſpotical : he has 
an abſolute power over the lives of thoſe, who, by put- 
ting themſelves in a ſtate of war, have forfeited them; 


but he has not thereby a right and title to their poſſe ſſi · 


ons. This I doubt not, but at firſt ſight will ſeem a 
ſtrange dodrine, it being ſo quite contrary to the-prac- 
tice of the world; there being nothing more familiar in 
ſpeaking of the dominion of countries, than to ſay ſuch 
an one conquered it; as if conqueſt, without any more 
ado, conveyed a right of poſſeſſion, But when we con- 


ider, that the practice of the ſtrong and powerful, how 


univerſal ſoever it may be, is ſeldom the rule of right, 
however it be one part of the ſubjection of the conque- 
red, not to argue againſt the conditions cut out to them 

by the conquering ſword. . | n 
Though in all war there be uſually a complication of 
force and damage, and the a ſeldom fails to harm 
the perſons of thoſe 
he makes wat upon; yet it is the uſe of force only that 
puts a man into the (tate of war: for whether by force 
he begins the injury, or elſe having quietly, and by * 
one 
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Lobe the injury, he refuſes to make reparation, and by 
force maintains it, (which is the ſame thing, as at firſt to 
haye done it by force it is the unjuſt uſe ot force that 
makes the war: for he that breaks open my houſe, and 
Hege turns mne out of doors; or having peaceably got 

, by force keeps me out, does in effect the ſame ching; 


ſuppoſing we are in ſuch a ſtate, that we have no com- 


mon judge oh earth, whom I may appeal to, and to whom 
we are both obliged to ſubmit : for of ſuch I am aow 
ſpeaking, It is the an/uff a/c of forte then, that puts 4 
man int6 the flate of war with another; and thereby he 
that is guilty of it makes a forfeiture of his lite : for quit- 
ting reaſon, which is the rule given between man and 
man, and uling force, the way of beaſts, he becomes lia - 
ble to be deſtroyed by him he uſes force again, as any 
ſavage ravenous dealt, that is dangerous to his being. 


But becauſe the miſcarriages of the father are nofaultd 


of the children, and they may be rational and peaceable, 
8 brutiſuneſs & injuſtice of the father. ; 
the father, by his miſcarriages and violence, can forfeit 
but his own life, but involves not his children in his guilt 
or deſtruction, His goods, which nature, that willeth the 
preſervation of all mankind as much as is polllble, hath 
made Ro belong to the children to keep them from pe- 
riſking, do ſill continue to bel to his children : bo 
ſuppoling them not to have joined in the war, eicher thro 
infancy, abſence, or choice, they have done nothing to 
ſorfeit them: nor bay the cougueror any right to take them 
way, by the bare title of having ſubdued him that by 
—. attempted his deſtruction ; though perhaps he may 
have ſome right to them, to repair the damages he has 
ſuſtained by the war, and the defence of his own right ; 
which how far it reaches to the poſſeſſions of the con- 
quered, we ſhall ſee by and by. So that he that con- 
gueſt has e rig t over a man's perſon to deſtroy him if he 
pleaſes, has set thereby a right over 517 effate to poſſeſs 
and enjoy it : for it is the brutal force the aggreſſor has 
vſed, that gives his adverſary à right to take away his 
life, and oy him if he pleaſes, as a notions creature; 
but it is damage ſuſtained that alone gives him title to 
another man's goods: for though I may kill a thief that 
ſets on me in the high-way, yet I may not (Which ſeeqs _ 


Jeſs) take away his money, and let him go: this would 


be robbery on my fide. mw force, and the ſtate of * 
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0 

he-put himſelf in, made him forfeit his life, but gave 

no title to his goods. The right then of conqueſt ex. 
tends only to the lives of thoſe who joined in the war, vt. 
to their eſtates, but only in order to make reparation for 
the damages received, and the charges of the war, and 


chat too with reſervation of the right of the innocent wife | 


and children, ; 
Let the conguerer have as much juſtice on his ſide, as 
could be ſuppoſed, he has no right to ſeize more than the 
vanquiſhed could forfeit : his life is at the victor's mer- 
ey; and his ſervice and goods he may appropriate, to 
make himſelf reparation ; but he cannot take the 
of his wife and children ; they too had a title to the 
goods he enjoyed, and their ſhares in the eſtate he poſ- 
ed: for example, I in the ſtate of nature (and all com- 
mon-wealths are in the ſtate of nature one with another) 
hare ivjured another man, and refuſing to give ſatisfac- 
tion, it comes to a ſtate of war, wherein my defend ing by 
force what I bad gotten unjullly, makes me the aggreſ. 
for. IL am conquered : my life, it is true, as for eit, is 
at mercy, but not my wife's and children's. They made 
not the war, nor aſſiſted in it, I could not forfeit their 
lives; they were not mine to ſorſeit. My wife had a 
ſhare in my eſtate ; that neither could ] forfeit , And 
my chidren alſo, being born of me, had a right to be 
maintained ont of my labour or ſabſtance. Here then 
is the caſe : the conqueror has a title to reparation for 
damages received, and the children have a title to their 
father's eſtate for their ſubſiſtence : for as to the wife's 
ſhare, whether her own labour, or compaR, gave her a 
title to it, it is plain, her huſband could not forfeit what 
was her's, What muſt be done in the caſe ? T anſwer ; 
the fundamental Jaw of nature being, that all, as much 
as may be, ſhould be preſerved, it follows, that if there 
| be not enough ſully to aii both, viz, for the congue- 
ror i laſſes, and children's maintenance, he that hath, 
and to ſpare, mult remit ſomething of his full ſatisfac- 
tion, and give way to the preſſing and preferable title 
of thoſe who are in danger to periſh without it. 

But ſuppofing the charge and damages of the war are 
to be made up to the conqueror, to the utmoſt farthing ; 
and that the children of the vanquiſhed, ſpoiled of all 
their father's goods, are to be left to ſtarve and perilh ; 
yet the ſatisfying of what ſhall, on this ſcore, be die = 
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the conqueror, will ſcarce give him a title to any country. 
he ſhall conquer : tor the damages of, war can fcarce 
amount to the value of any. conſiderable trad of land, 
in any part of the world, where all the land is poſſeſſed, 
and none lies waſte. And if I have not taken away 
the conquer er's land, which, being vanquiſhed, it is im · 
poſſible | ſhould ; ſcarce any other ſpoil I have done him 
can amount to the value of mine, ſuppoling it equally 
cultivated, and of an extent any way coming near what 
I had over · run of his. Tze deſtruction of a year's pro- 
dud᷑ or two (for it ſeldom reaches four or five) is the 
utmoſt ſpoil that uſually cap be done: for as to money, 
and ſach riches and treaſure taken away, theſe are none 
of nature's goods, they have but a fantaſtical imaginary 
value: nature has put no ſuch upon them: they are of 
no more account by her ſtandard. than the wampompeke 
of the Americans to an European prince, or the ſilver 
money of Europe would have been formerly to an Ane- 
rican. And five years product is not worth the perpe- 
tu inheritance of land. where all is poſſeſſed, and none 
remains waſte, to be taken up by him that is difſeized : 
whick will be eaſily granted, if one do but take away 
the imeginary value of money, the diſproportion being 
more than between five and -five hundred; though, at 
the ſame time, half a year's product is more worth than 


the inheritance, where there being more land than-the 


inhabitants poſſeſs and make uſe of, any one has liberty 
to make uſe of the waltz : but there conquerors take 
little. care to ' poſſels themſelves of the land of ib van- 
guiſhed, No damage therefore, that men in the ſtate of 
nature (as all princes and governments are in reference 
to one another) fuffer from one another, can give a con- 
queror power to diſpoſſeſs the poſterity of the vanquiſh- 
ed, and turn thera out of that inheritance, which oughe 
to bie tho poſſeſſion of them and their deſcendants to all 
nerations. The conqueror indeed will be apt to think 
inſclf maſter : and it is the very condition of the ſub- 
dued not to be able to diſpute their right, But if that 
be all, it gives no other title than what bare force gives 
to the ſtronger over the weaker ; and by this reaſon, he 
that is ſtrongeſt will have a right to whatever he pleaſes 
to ſeize ou. A2 | r 
Over thoſe then that joined with hica in the war, and 
over thole of the ſuodued * that oppaſed him 2 
"Fa 2 


* 
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dad the poſterity even of thoſe that did, the * 

even in a juſt war, hath by his conqpeſt, no right of do» 
minion : they are free from any ſubjedion to him, and 
if their former government be diffolved; they are at 1 
berty to begin and erect another to themſelves. 

T he conqueror, it is true, uſually, by the force he 12 
over them, compels them, with a fword at their breaſts, 
to ſtoop to his conditions, and ſubmit to foch a govern- 

ment as he pleaſes to afford them; but the enquiry is, 
What right he has to do ſo ? If it be faid, they ſubmit by 
their own conſent, then this allows their own ton/tn? to 
neceſſary to give the conqueror a title to rule over them. 
It remains only to be conſidered, whether promiſt er. 
forted by force, without right, can be thought eonſent, 
and how far they bind. To which I ſhall ſay; they hin 
wt at all; becauſe whatſoever another gets from me by 
force, I till retain the Tight of, and he is odliged pre- 
ſently to reſtore. He that forces horſe from ine; 
oughr'preſently to reſtore him, and 1 have tilt a right to 
fetake him. By the ſame reaſon, he that Forced a pro- 
"miſe from me, ought 2 to reſtore it; 1. , quit 
me of the oblip ation of it; or I may reſume it myfelf, 
. e. chuſe whether I will perform it : for the law of 
nature laying an obligation on me only by the rule (bs 
preſcribes, cannot oblige me by the violation of her 
rules: ſuch is the extorging any thing from me by — 
Nor does it at all alter the cafe to fay, I gave 
miſe, ho more than 'it excuſes the force, and 2 
Fight, when 1 put my hand in my pocket, and "deliver 
m purſe wyſct? to a thief, who ne it with a piſtol 
"It my breaſt. 
From all which it follows, that che ent of 4 
wo impoſed by force on the ſubdued, 2 gainſt whom 
Tl ad no right of war, or who joined nof im the war 
= bim, where he had rigbt, 5a ne obligation _—_ 


i But let ps ſuppoſe, that all the men of that cents 
nity, being all members of the ſame body politic, may 
| e taken to have jvined in that unjuſt war wherein 
= . { they are ſubdued, and fo their lives are at the mercy of 
2 "the conqueror, * 

I ſay, this concerns not their children who are in their 
minority: fer fince a father hath not, in himſelf, 2 
power over the life or liberty of his child, no act of his 
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the right that belonged to him by the laws of ie, and 
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can poſſibly forfeir it. 80 that the children, wh 
may have happened to the fathers, are freemen, and 
abſolute power of the congueror reaches no fafther 
the perfons of the men that were ſubdued by His. 
dies with them: and ſhould he govern them as 
ſubjeRed to his abſolute arbitary power, he has no fech 
right of doutinion over their children. He can have od 
power over them but by their own conſtr, whatever he 
may drive them to ſay or de; and he has u lawſaol au- 
thority, whilſt force, and not choice, compels them us 


ſubm iſſton. | 
right . Pf; 4 riphe 


Every man is born with a double 
of freedom fo Mi perfon, which no other man has u 
over, but the free difpoſil of it lies in Mœmſelf. Secondly, 
a right, before any other man, e iner wich his bros 
thren his /arber's goody. Fn 

By the firſt of theſe, « man is narerally free from ſauly. 
ection to any government,ths' be be born in a place un- 
us juri ; but if he diſelaim the lawful govern: 
Ment of the country he was born in, he muſt alſo quit 


there deſcending to him from his — 


x a government by their conſent. 8 


By the ſecond, the 4nhebirants of any country, whe 
are deſeended, and derive a title to their eſtates from thoſe 
who are ſubdued, and had a government forced upon 
them againſt their free conſents, retain à right to the poſe 
en of their anceflors, t they conſent not freely id 
the ment, whoſs hard conditions by forte 
the ft 
von gacror never having had a title to the land of that 
country, the people who are the deſcendents of, of clairng 


onder thoſe who were forced to ſubmit to the yoke of u 


verninent by conſtraint, have always a right to ſhake 
it off, and free themſelves from the ularpation of tyraw- 
ay which the ſword hath brought in upon them, til thus 
rulert put them under ſuch a frame of goverament a" 


they willingly and of choice conſent ta- Who doubts 


but the Gtecian chriſtians, deſcendants of the àntient pat 


ſeſſors of that country, may jaſtly caſt off the "Furkith 


yoke,” which they have fo long groaned under, whenever 


they have an opportunity to do it? For no government 


can have a right to obedience from a people who have 


nat freery conſented to it; which they can acver.be ſap- 


. . 


_ ee ee 


poſed to do, till either they are put in à full ſtate of li. 
berty to chuſe their government and governors, or at 
leaſt till they have ſuch ſtanding laws, to which they have 
by themſelves or their repreſentatives given their. free 
conſent, and alſo till they are allowed their due property, 
which is ſo'to be proprietors of what they have, that no 
body can take away apy part of it without their own con- 
- ſent, without which, men under any government are not 
in the Rate of ſreemen, but are direct ſla ves under the 
force of war. | aa 

But granting that the congueror in a juſt war has a 
right to the eſtates, as Well as power over the perſons, of 
the conquered ; which, it is plain, he bath not: nothing 
of ab/elute power will follow from hence, in the continu- 
ance of the government ; becauſe the deſcendants of theſe 
being all freemen, if he grants them eſtates and poſſeſ - 
ſions to inhabit his country, (without which it would be 
worth nothing) whatſoever he grants them, they have, 
ſo far as it is granted, property in. The nature whereof 
is, that without a man's own conſent it caunot be taken 


from him. . | | i 
Their <p. ven are /ree by a native right, and their pro- 


perties, be they more or leſs, are their own, and at their 
ewes diſpoſe, and not at his; or elſe it is no property. 
Suppoſing the conqueror gives to one man a thouſand 
acres, to him aad his heirs forever ; to another he. lets 
a thouſand acres for his life, under the rent of gol. or 
gool. pen ann. has not the one of theſe 2 right to his 
thouſand acres forever, and the other, during his life, 
paying the ſaid rent? and hath not the tenant for life a 
property in all that he gets over and above his rent, by his 
labour and isduſtry during the ſaid term, ſuppoſing it 
be double the rent? Can any one ſay, the king, or con- 
queror, after his grant, may by his power of conqueror 
take away all, or part of the land from the heirs of one, 
4 from the other during his life, be paying the rent? 
or can he take away from either the goods or money they 
have got upon the ſaid land, at his pleaſure ? If he can, 
then all free and voluntary contract. ceaſe, and are void 
in the world; there needs nothing to diſſolve them at 
any time, but power enough : and all the grants ard pro- 

ani ſes of men in power are but mockery and colluſion : 
for can there be any thing more ridiculous than 10. ſay, 
I give you and your's this for ever, and chat in tho fon 


* * 
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and moſt ſolemn way of conveyance can be deviſed ; and 
yet it is to be underſtood, that I have right, if I pleaſe, 
to take it away from you again to-morrow ? 

I will not diſpute now whether princes are exempt 
from the laws of their country ; but this I am ſure, they 
owe ſubjeRion to the laws of God and nature. No bo- 


dy, no power, can exempt them from the obligations of 


that eternal lr. Thoſe are ſo great, and ſo Rirong, in 
the caſe of promiſes, that omniporency itſelf can be tied 


by them, Grants, promiſes, and oaths, are bonds that 


bold the Almighty : whatever ſome flatterers ſay to prin. 
ces of the world, who all together with all their people 
joined to them, are, in compariſon of the great God, bur 
as,a drop of the bucket, or a duſt on the balance, incon- 
ſiderable, nothing ! 

The ſhort of the caſe in congueft is this : the conqueror, 
if he have a jult cauſe, has a deſpotical right over the 
perſons of all, that actually aided, and concurred in the 
war againſt him, and a right to make up his damage and 
colt out of their labour and eſtates, fo he injure not the 
right of any other, Over the reſt of the people, if there 


were any that conſented not to the war, and over the 


children of the captives themſelves, or the poſſ ſſions of 
either, he has no power ; and ſo can have, by virtue of 
congueft, no law/ul title himſelf to dominion over them, 
or derive it to his poſterity ; but is an aggreffor, if he 
attempts upon their properties, and thereby puts himſelf 
in 2 ſtate of war againſt them, and has no better a right 
of principality, he, nor any of his ſucceſſors, than Hingar, 
or Hubba, the Danes, had here in England ; orSpgrtacus, 
had he conquered Italy, would have had; which is to 
have their yoke calt off, as ſoon as God ſhall give thoſe 
under their ſubjection courage and opportunity to do it. 
Thus, notwithſtanding whatever title the kings of - 
ria had over 7adah, by the ſword, God aſſiſted Hezeliab, 
to throw off the dominion. of that conquering 
empire. And the *Lord_was with Henzehiab, aud 
he proſpered ; wwherefore he went forth and he rebelled 
againſt the king of Aria, and ſerved him not, 2 Kings 
xviii. 7, Whence it is plain, that ſhaking off a power, 
which force, and not right, hath ſet over any one, though 
it hath the name of rebel/ion, yet is no offence before 
God, but is that which he allows & countenances, though 
even promiſes and covenants, when obtained by owe 
| ” 


= — 
8 


* "2 - OY 
\ = * * P 
. 1 
- 4 
7 FW ay ne 


— — 
— . 
1 Py. YO 
Wa Py . * « 
- 


- 3 oo 1 OM 


unn — — - 
35 


— 


— 2 
1 * 
- 


N _ K ͤäſſ— 
0 0 5 OT OOTY 1 a ** 
* g P 
_—_— _ 
= —— 
* 
* 


9 * 
— —_— — — 
= 
. _ 
Co 


=, 


— — — — 


* 


p, 
: # 


the poſefion of what another has right ts. 
| of the forms and rules of 1 


th © 


164 Of Coll Government. 


have interyened ; for it is very probable, to any one that 
reads the ſtory of Aber and Hezeliah attentively, that 
the AHries: ſubdued Aas, and depoſed him, and made 
Hegclial king in his father's life time; and that Hege 


dial by agreement had done him homa paid him 
widbute all this time, 1 nh 6 


— — — — — — 


Of USURPATION. 


* A A. m—__ 8 


uſurpation is a kind of domeſtic conqueſt, with 

is difference, that an uſurper can never have right on 

his fide, it being no »/z7pa7i0n, but where one is got into 

. This, fo far 

ps it is #/urpation, is a change only of . perſons, but nat 

| diving ee for if the 

12 extend his power beyond what of right belonged 

lawfyl prigces, or governors of the common 
wealth, it is 1yrenny added to a/urpation. 

In all lawful governments, the deſignation of the per- 


| A* conqueſt may be called a foreign uſurpation, ſo 


ons, whoare to bear rule, is as natural and neceſſary a 


part as the form of the government itſelf, and is that 
which had its eſtabliſhment originally from the people 3 


the anarchy being much alike, to have no form of 8 


verumegt at all; or to agree, that it ſhall be monarchy 
, but tg appoint no way to deſign the perſon that ſhal 
e the power, and be the monarch. Hence all com- 
wealths, with the form of government eſtabliſhed, 


har rules alſo of appointing t who are to have an 
e in the public authority, and ſettled methods 4 


- conveying the right to them: for the anarchy is muc 


alike, to have no form of government at all: or. to a 
that it ſball be monarchical, but to appoint no way 
w or deſign the perſon that ſhall have the power, an 
de the monarch. hoever gets into the exerciſe of an 
part of the power, by, other ways than what the laws 
e community have preſcribed, hath no right to b 
obeyed, though the form of the commonwealth be till 
preſerved ; fince he has nog the perſon the laws have ap- 
pointed, and conſequently not the perſon the people bave 
conſented to. Nor can ſuch ap «/arper, or any derivin 
from him, ever have a title, till the, people are both at 
liberty to conſent, and have actually conſented tb allow, 


and confirm in him the power he hath till then * 


i 1 


rer. 
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Of TTRAN Nr. 
a A uſurpation ts the exerciſe of power, which ano» 
ther hath a right to; ſo tyranny is the exerciſe of 
power beyond right, which no body can have a right ta- 
And this is ing uſe of the power any one has in his 
hands, not tor the of thoſe who are under it, but 
for his own private ſeparate advantage. When the go- 
vernor, however intitled, makes me law, but his will, 
the rule; and, his commands and actions are not direc- 
ted to the preſervation of the properties of his people, 
but the ſatisfaction of his own ambition, revenge, cove- 
touſneſs, or any other irregular paſſion. | 
If one can doubt this to be truth, or reaſon, becauſe 
it comes from the obſcure hand of a ſabje&, I hope the 
authority of a king will make it paſs with him. King 
James the firſt, in his ſpeech to the parliament, 1603, 
tells them thus, I will ever prefer the weal of the public, 
and of the whole commonwealth,in making of good laws and 
conflitutions to any particular and private ends of mine ; 
1hinking ever the wealth and weal of the commonwealth 
te be my greateft weal and worldly ſelicity ; a point where- 
in = lawful ting doth diredtly differ from a tyrant ; for 1 
ds acknowledge, that the ſpecial and greateſt point of dif- 
ferqnce that is between a rightful ting and an uſurping 
tyrant, is this; that whereas the proud and ambition, f- 
rant doth think his kingdom and are only ordained 
for ſatirfattion of his defires and unreaſonable appetites, 
the righteous and juſt king doth by the contrary acknowledge 
himſelf to be ordained for the procuring of the wealth and 
property of bir people, And _ in his ſpeech tothe 
parliament, 1609, he hath the Words, The ting binds 
himſelf by @ double cath, to the obſervation of the funda» 
mental laws of his kingdom ; tdtitly, as by being a ting, 
and fo bound to prote as well the people, as the laws of - = 
bis kingdom ; and exprefly, by his oath at bis coronation ; :  " _—_ 
jo as every juff ling. in a ſettled kingdom, is bound to ob-  —= 
ferve that pattion made to bis people, by bis laws, in fre- L 
ming his government agreeable thereunto, according to that 3 
pattion which God made with Noah after the deluge. E 
Aereaſtor, feed time and harveſt, and cold and beat, and 
Pg +, * ap umme 
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ſummer and winter, and day and night, ſhall not ceafe 
while the earth remaineth, And therefore a king govern-. 
ing in a ſettled kingdom, leaves to be a king, and degene- 
rates into a tyrant, as ſoon gs he leaves off to rule accord- 
ing to his laws. Anda litle after, Therefore all kings 
that are not tyrants, ar perjured, will be glad te bound 
- themſe/ver within the limits of their laws an they that 
7 £7 ſuade them the. contrary, are vipers, and peſts both . 
ogainſt them and the commonwealth. Thus that learned 
king, who well underſtood the: notion of thipgs, makes 
the difference betwixt a ling and a Hrant to,confiſt only 
in this, that one makes the laws the bounds of his pW] G 
er, and the good of the public, the end of his govern-. 
ment; the. other makes all give way to his own wilt, 
and appetite. : 1. f 
8 It is a miſtake, to thiak this« fault is proper only to 
bp. | monarchies ; other forms of government are liable to it, 
as well as that: for wherever the power, that is put in 
any hands for the government of the people, and the pre - 
ſervation of their properties, is applied to other ends, and 
made uſe of to impoveriſh, harraſs, or ſubdue them to the 
arbitrary and irregular commands of thoſe that have it; 
F there it preſently becomes tyranny, whether. thoſe that 
; thus uſe. it are one or many. Thus we read of theahirey 
4 _ trrants at Athens, as well as one at Srracuſe; and the 
: intolerable dominion of the Decemviri at Rome was no- 
thing beiter. f | is 
IWhere-eveg, law endi, tyranny. begins, if the. law be 
tranſgreſſed to another's harm; and whoſoever in au- 
thority exceeds, the power, given him by the law, and 
males uſe. of the, force he has under his command, to- 
compaſs chat upou the ſubje&, which the law allows nat, 
ceaſes in that to be a magiſtrate ; and, acting without 
authority may be oppoſed as any other man, who by force | 
' in vades the right of another. This is acknowle in 
fubordinate magiſtrates. He that hath authority to 
ſ-ize my , perſon in the ſtreet, may be oppoſed as a thief 
_ = and a robber, if he endeavours to break into my houſe 
g | to execute a writ, notwithſtanding that I know. he bas 
ſuch a warrant, and ſuch a legal authoriy, as will im- 
: power him to arreſt me abroad, And why this ſhould | 
Y rot gold in the higheſt, as well as in the moſt inferior 
=_ . magiſtrate, I would gladly þe informed, ls it reaſora - 
. ue, that the eldeſt brother, begauſe bechas the greateſt 
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Civil. Government. 107 
part of his father's-eſtare, ſhautd thereby Have a Ag lit to 
take away any of his | younger brothers Portions ? or 
that a rich man, who poſſeſſed a whole cn y, Sul 


from thence Have a right to ſelze, whitn he pleaſed,” fe 
- cottage and garden of his poor ogeighbour ?' The beit 


"righttull y: pofſefſed of great power and riches,*excecd- 
ingty beyond the greateſt part of the ſons"6f em, is 
ſo far from being an "exenſe,” much leſs u reafon," Fir 


rapiae and oppreffion, which the endamaging "another 
without authority is, that it is a gfeat aggravation of ite: 
for the exceeding the bounds of authority is ho more 
right in a great, than in à petty officer; no more jtiftifi- 
able in a king than a conſtable; but is ſo much the 
worſe in him, in that he has more truſt put in him, has 
already a much greater ſhare than the felt of His bre- 
'thren, and is: ſappoſed, from the advantages 6f his edu- 
cation, employment, and counce lors, ta be mere Enow- 
ing in the meaſures of right and wrong. ; 
May the commands then f 4 prince” be p my 
He be reſiſted as often as, any one ſhall find himfelf ag- 
ieved, aud but imagide be has not fight done him ? 
his will unhinge and overturn all polities, n 
of government and order, Teave nothing but anarchy 4 
con tuſi in. | ; 
To this Tanſwer, thit /orce"is'to be'9pps/ed to nothing, 
but to unjaſt and unlawful pet; whoever, makes any 
oppoſition in any other caſe, draws on himſelt a juſt con- 
demnation both fromGod and min; and fo no fuch dan- 
ger or confuſion will follow, as is often ſuggeſted : for, 


Fi. As, in ſome codtifries, the perſon of -the prince 


the law is ſacred ; and To, whatever he commands e 


does, his perſon is ſtill free from all queſtion or violence, 


not ligble to force, or any jadicial cenſure or condemna- 
tion. But yet, oppofition may be made to the illegal acts 
of any infer.or officer, or other commiſſionèd by him; 
vnleſs he will, by actually putting Himſelf into à ſtate ot 
war with his people, diſſolve the government, and leave 


* 


them to that defence which belongs to every one in the 


ſtate of nature : for of ſuch things ha can tell what ihe 
end will be? and a neighbopr Kingdom has ſhewed ite 
wortd an odd example, In all otherates the /acr eftn?/s 
of the per on exenthts him from all taco v-niencies whereby 
te is fecure, whilſt the government ſtands, Irom all vio- 
lence add warm whatſy:ver : thin which there cannot 
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be a wiſer conſtitytion : for the harm he can do in his 
own perſon not being likely to happen often, nor to ex- 
tend itſelf far; nor being able by his ſingle ſtrength to 
fubvert the laws, nor oppreſs the body of the people, ſhould 
any prince have ſo much weakneſs, and ill nature as to 
be willing to do it, the inconveniency of ſome particular 
miſchiefs, that may happen ſometimes, when a heady 
prince comes to the throne, are well recompenſed by the 
E of the public, and ſecurity of the government, 
the perſon of the chief magiſtrate, thus ſet out of the 
reach of danger : it being ſafer for the body, that ſome 
few private men ſhould be ſometimes in danger to ſuffer, 
than that the head of the republic ſhoyld be eaſily, and 
upon ſlight occaſions, expoſed. ; | 
Secondly, But this privilege, 8 to the 
Eing s perſon, hinders not but they may be queſtioned, 
oppoſed, and reſiſted, who uſe unjuſt force, though they 
pretend a commiſſion from him, which the law authori- 
zes not; as is plain in the caſe of him that has the _ 
writ to arreſt a man, which is a full commiſſion trom the 
king; and yet he that has it cannot break open a man's 
houſe to do it, nor execute this command of the king upon 
certain days, nor in certain places, h this commiſ- 
ſion have no ſuch exception in it; but they are the limi- 
tations of the law which if any one tranſgreſs, the king's 
commiſſion excuſes him not: for the king's authority 


being given him only by the law, he cannot impower 


any one to act againſt the law, or juſtify him, by his com - 
rniſſion, in ſo doing; the commiſſion, or command of any 
magiſtrate, where he has no authority, being as void and 
infignificant, as that of any private man ; the difference 
between the one and the other, being that the magiſtrate 
has ſome authority fo far, and to ſuch ends, and the pri- 
vate man has none at all: for it is not the commiſſon, but 
the authority,” that gives the right of acting; and againf 
the laws there can be no authority, But, 1 
ach reſiſtance, the king's perſon and authority are fii 
both ſecured, and ſo no danger fo gover nor or government. 
Thirdly, Suppofing a government wherein the perſon 
of the chief magiſtrate is not thus ſacred ; yet this der- 
tine of the Jawfulneſs of rein all unlawſul exerciſes 
of his power, wil] not upon every flight occ: ſion endan- 
ger him, or imbroil the government +» fer where the injur- 
ed pariy may be relieved, and his damages 8 
5 >. ap 
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remedy which is due by law, be by the ſa 
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appeal to the law, there can be no-pretence for force, 
which is only to be uſed where a man is imercepted from 
appealing to the law : for nothing is to be accounted 
hoſtile force, but where it leaves not the remedy of ſach 
an appeal; andit is ſuch /orce alone, that puts him that 
uſes it into 4 flate of war, and makes it lawfol to refit 


* 


him. A man with a ſword in his hand demands my purſe 


in the high-way, when perhaps | have not twelve pence 
in my pocket: this man I may lawfully kill. To ano- 
ther I deliver 100l. to hold only whili I alight, which 
he refuſes to reſtore me, when I am got up again, bar 
draws his ſword to detend the poſſeſſion of it by force, if 
I endeavoar to retake it. The miſchief this man dees 


me is a hundred or poſſibly a thouſand times more than 


the other perhaps intended me (whom | killed before he 


really did me any); and yet I might lawfully kilt the 
one, and cannot ſo much as hurt the other lawfolly. The 
reaſon whereof is plain; becauſe the one uling force, 
which threatned my life, 4 could not have time to appe if 
to the law to ſecure it: and when it was gane, it was too 
late to appeal. The law could not reltore life to my 
dead carea(s : the: loſs was irreparable; which to pre- 


vent, the law of nature gave me a right to deffroy him, 


who had put himſelf in a tate of war with me, and 
threatened my deſtruction. But in the other caſe, my 
life not being in danger, | may have the hene of appeal- 
ing to the law, and have reparation for my 1001. that 
way. * ' ; 
Frarthly, But if the unlawfn} acts done by rhe magif- 
trate be maintained (by the power he has 32 and the 
power ob. 
Rructed; yet the right of reffting, even in ſack maniſelt 
acts of tyranny, wi// nt ſuddenly or on ffight occafions, 
difturb the government: for if it reach no farther than 
ſame private men's caſes, though they have a right to de- 
fend themſelves, and to recover by force what by unlaw- 
ful torce is taken from them; yet the right to do fo wilt 
not eaſily engage them in a conteſt, wherein they are ſure 
to periſh; it being as impoſſible. for one, or- a few op- 
preſſ:d men to diffurb 1he government, where the body of 
the people do not think themſelves concerned in it, as for 
a raving mad man, or heady mal-content to overturn 2 
well.jettled ſtate ; the people being as little apt to fol- 
Jow the one, as the other. * 4 f 
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But if either theſe illegal acts have extended to the ma. 
Joriy of che people; or if the miſchief and oppreſion 

s lighted only on ſome ſew, but in ſuch caſes as the 
8 conſequences ſeem to threaten all; and 
they are perſwaded in their conſ(ciences, that their laws, 
and with them their eſtates, liberties, and lives are in 
danger, and perhaps their religion . too; how they will 
be hindered from reſiſting illegal force, uſed again{t them, 
cannot tell. This is an incenvenicnce, I confeſs, that 
attends all governments whaiſoever, when the governors 
have brought it to this paſs, to be generally ſuſpected of 
their people; the molt dangerous ſtate which they can 
pollibly put themſelves in; wherein they are the leſs to 
be pied, becauſe it is ſo eaſy to be avoided : it being as 
impoſſible for a governor, if he really means the good of 
his people, and the preſervation of them, and their laws 
together, not to make them ſee and feel it, as it is for the 
father of a fatnily, not to let his children ſee he loves, and 
takes care ot them. 

But it all che world ſhall obſerve pretences of one kind, 
and actions of another; arts uſed to elud- the law, and 
che truſt of prerogative (which is an arbitrary power in 
ſome things leſt in the prince's hand to do good, not 
harm to the people) employed contrary to the end for 
which it was given ; i the people ſhall find the mini- 
fliers and ſubordinatg magiltrates choſen ſuitable to foch 
4 ends, and favoured, or laid by, proportianably as they 
promote or oppole them: ut they ſee ſeveral experiments 
made of arbitrary power, aud that religion underhand 
Favored, (tho' publickly proclaimed. againſt) which i 
readieſt to in roduce it; and the operators iu it ſuppor- 
red as much as may be; and when. that cannot be done, 
vet approved ſlill, and liked the better: if a long train 
of ations fhew the touncils all tending that way; how « 
can a man any more hinder himſelf from being perſua- 
ded in his own mind; which way things age going or 
from caſting about how to ſave himſelſ. than he cauld 
ſrom belicving the captain of the ſhip he was in, was car- 
rying him, and the reſt of the company, to giert, when 
he found him always ſteering that cuurle, though crols 
winds, leaks in bis fhip, and want of men à d provifions 
did often force him to turn his courſe. an her wey for 
ſome time, Which he ſteadily retur ed io agam, us td 
bs he wind, weathex, and other « icumitiniccs w nid 


let him ? Gf 
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, the. Diſſolution. of Government. 


22 | | | 
on | E that will with any clearneſs ſpeak of the difolus 


1. n of government, ought in the firſt place to di- 

nd I ftioguith between the difelution of the ſoriety and the 

es, Wl difolution of the government, That which makes the 

in WY community, and brings men out of the looſe ſtate of 

ill MW natuce, into one. politic - ſociety, is the agreement which 

m, every one has with the reſt to incorporate, and ad as one 

14 dody, and fo be one diſtiat common wealth. The uſual, | 

is and almoſt only way whereby this unton is difelued, is 

of I the inroad of foreign force making a conqueſt upon them 

on I for. in that taſe, (not being able-to-mwintain and ſupport 

themſclves, as one intire and independent body) the union 

d:longing to that body which conſiſted therein. mult - 

f WW neceſſarily: ceaſe, and ſo every one return to the ſtate he 

8 was in before, with a liberty to ſhift for himſelf, aud 

e proyide for his own ſafety, as he thinks fit, in ſome other 

{ ſociety. Whenever the /ociety is diſſolved, it is certain 
the government of that ſociety cannot remain. Thus 
conquerors. ſwa: orten cut up governments by the roots, 

rand mangle ſocieties to pieces, ſeparating the ſubdued - 
or . ſcattered. multitude from the protection of, and de- 
penden ꝛc; on, that ſociety which ought to have preſerved 
them from violence. The world is too well inſtructed - 
in, and too forward to allow of, this way of diſſolving 
of governments, to need any more to be ſaid of it; oy 
and there wants not much argument to prove, that where 
the Hociety iz difſelved, the government cannot remain; 
chat being as impoilible; as for the frame of an houſe to 
ſubſiſti en the materials of it are ſcattered and diſſipa- 
ted by a whirl- wind, or jumbled into a confuſed heap by 
an, earthquake. n | 

Befiyes this over turning from without, government 
are. diſſolved from within, | | e | 
Firſt, When the /cgi/ative is altered. Civil ſociety” 

being a ſtate of-peace, among(thoſe-who are of it, from 
whom the fate of war is excluded by the umpirage, 

| Fhich +» y have provided in their legiſlative, for the 
ending all differences that may ariſe amongſt any of 
them, it is in their eg HHtive, that the members of a com- 
mon- wealth are united, and: combined together into one 
eoherènt living body. This i % - ſoul that gives ſorm, 
life, and unity, to the common wealth: trom 9 — 
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ſeveral members have their mutual influence, ſympathy, 

und connexion : and therefore, when the /egiflative is 

broken, or diſolved,.diffylution and death follows: for 
the effence and union of the ſociety conſiſting in having 
one will, the legiſlative when once eſtabliſhed by the ma- 
rity, has the declaring, and as it were keeping of that 
will. The conflituticn of the degi/lative is the firſt and 
tandamental act of ſociety, whereby proviſion is made for 
the continuation of their union, under the direction of 
perſons, and bonds of laws, made by perſons authorized 
thereunto, by the conſent and appointment of the people, 
without which no one man, or number of men, amongſt 
them, can have authority of making laws that Fhall be 
binding to the reſt, When any ons, or more, ſhall take 
upon - Aw to make Jaws, whom the people have not ap- 
pointed ſo to do, they make laws without authority, 
which the people are aot therefore bound to obey ; by 
which means they come again to be out of ſubjection, 
and M conſtitute to themſelves a new H/frgiflative, as 
they think beſt, deing in full liberty to refalt the force of 
thoſe, who without authority wontd impaſe any thing 
upon them. Every one is at the diſpoſure of his own 
will, when thoſe who hag by the delegation of the ſccie- 

- ty, the declaring of the public will, are excluded from it, 
and others uſurp the place, who have no ſuch authority 
or delegation. . | 

This being uſually brought about by ſuch in the com- 
menwealth who miſuſe the power they have; it is hard 
to conſider it aright, and know at whoſe door to lay it, 
without knowing the form of government in which it 
happens. Let us. ſuppoſe then the legiſlative placed in 
the concurrence of three diſtinct perſons. 

1. A ſingle hereditary perſon, having the conſtant, 
fupreme, executive power, and with it the power of con- 
voking and diſſolvin g the other two withia certain peri- 

eds of time. 

2. An afſewbly of hereditary nob'lity, 

3. An aſſembly of repreſentatives choſen, pro tempore by 
the people. Such a torm of government ſuppoſes, it is 
evident, - 

Firſt, That when ſuch a fingle perſon, or prince, ſets 
up his own arbitrary will in place of the laws, which are 
the will of the ſociety, declared by the legiſlative, then the 


- degiſlative is charged: ſur that beiũg in eſſect the legiſla- 
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tive, whoſe rules and laws are put in execution. and re- 
quired to be obeyed; wheff other laws are ſet vp, aud 
other rules pretended,” and inforced, than what the le- 
xillative, conſtiruted by the ſociety, have ended, it id 
plain that the /egi/ative it changed; Whoever introduces 
new laws, not being thereunto authorized by the funda- 
mental appointment of the ſotiety, or ſubverts the old, 
diſowns and overtiirn8 the power by which they were 
made, arid fo ſets up a new /epiflative;. _ ah 
| Secondly, When the prince hinders the legiſlative from 
aſſembling in its due time; or from acting freely, pur- 
ſuant to thoſe ends for which it was cenſtitdted, the /e- 
fiftative ir altered : for it is not 4 certain number of 
no; nor their meeting, unleſs they have 4lfo freedom 
debating, and leiſufe of perfecting, what is for the 
of the ſociety, wherein che legiſlative conſiſts 5 When 
theſe ate taken away or altered, fo as to deprive the ſo- 
ciety of the due exerciſe of their power, the Tepifative it 
truly altered; for it is not names that ton 3. 
vernments, but the üſe and exerciſe, of thoſe powers that 
were intended ro accompany them; {6 that he, who takes 
away the freedom, or hinders the acting of the legiſla- 
tive in its due ſeaſons, ia effect takes away the legifative, 
und pr an end to the government. © 
Thirdly, When, by the arbitrary power of the prifice; 
tlic electors, or ways of election, are altered, without the 
conſent; and comtrary to the common fntereſt of the peo- 
ple, there alfo the /egifative' is altered for, if others 
than thoſe wkom the fociety hath authorized thereumto, 
do choſe, of in another way than what the'ſociety — 
— pne” „e Doro not the legiſlative appoin 
e. | | F962 »k ved 

20 — The delivery alſo of the people into the ſub · 
of a foreign power, either dy the prince, or by the 
ative, is certainly a change of the legifiative, and” fo 
x diſſolution of the government : for the end why people 
entered into ſociety being to be preſerved one intire, free, 
independent ſociety, to be governed by its own laws ; 
this is loft, whenever they are given up into the power 
of another. 4 | = | * 

Why. in ſuch a confiitution as this; the Ai 5f 
the government in theſe caſes is to be imputed to the 
prince, is evident: becarfſe he, having the force, treaſure 
and offices of the ſtate 3 and oſten N 
& ; | traxfe 7 
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himſelf, or being flattered by othefs, that 8s ſipiane— 


—— he is uncapable of controul; he alone is in a 
condition to make great advances toward ſuch chan 

under pretence of lawſol authority, and has it in his 
hands to terrify or ſuppreſs oppaſers, as factious ſediti- 
ous, and enemies to the government: whereas no other 


part of the legiſlative, or people, is capable by them- 


ſelves to attempt any alteration of the legiſlative, with- 
out open and viſible rebe!lion, apt enough to be taken 
notice of, which, when it prevails, produces effects very 
little different from foreign conqueſt. Beſides, the 
prince in ſuch a form of government, having he power 
of diſſolving the other parts of the legiſlative, and there- 
by reudering them private perſons, they can vever in op- 
Poſition to him, or without his concurrence, alter the 
Jegillative by a law, his conſent being necefſary to give 
any of their decrees that ſun ction. But yet, ſo far 28 
che other parts of the legiflative any way contribute to 
any attempt upon the government, and do either pro- 
mote, or not, what lies in them, hinder ſuch defi 
they are guilty, and partake io this, which is certainly 
1 can be guilty of one towards ane- 
There is one way more whereby ſuch a government 
may be diffoived, and that is When he who has the ſu - 
preme executive power, vegleAs and abandons that 
charge, fo that the laws already made can no longer be 
ꝓut ia execution, This is demonſtratively to reduce all 
to anarchy, and & eff-Qually to difolve' the government : 
for laws not being made for themſelves, but to be, by 
Their execution, the bonds of the ſociety, fo keep every 
part of the body politic in its due place and ſunctiom; 
when that totally ceaſes, the government viſibly ofa/er, 
and the people become a confuſed multitude, without 
order or connexion, Where chere is no longer the ad- 
miniſtration of juſtice, for the ſecuring of men's rights, 
nor any remaining power within the community to di- 
rect the force, or provide forthe neceſſities of the pub - 
lic, there certainly is a government leſt; Where the 
laws cannot be executed, it is all one as if there were no 
Jaws ; and à government without . laws is, I ſuppoſe, a 
myſtery in politics, unconceivable to human capacity, 
and inconſillent with human ſocictixg. 
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vation of their property ; and che end why the 
and authorize a legiſlative, is, that there may 
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theſe and the. like caſes, when the gevernment. is dife, 
the people are at may 2 for themſelves, 
22 a gew. legiſſat * ering from, the he nd, 
es of perions, or form, or both, as the 
it mgit- tor their ſafety. and : tor-the > /ociety can 

never, by the fault of another, loſe the native and wie: 
nal right ic has to prelervs icfelf, which, can only be dong 
2 a, 910 legillative, and a fair and impartial execugon, 


the laws made by it, But the Rate, of mapkind. is not 
milerable that they, are not capable of uſing this.re- 
dy, till it be tog late to look for any. To tell Zeople 
Y May, dy th fon themſeives, by ere ding a new. legiſ. 
lative, when by appreſſion. artifice, or being delivered 
over to a foreign power, their old one is gane, is only 
to tell them, they may. expect relief when it is too late, 
the evil. is paſt cure. This is in effe& no mores. 
to bid them firk_ be ſlayes, and then to take cars, 
af their liberty ; and when their, chains- are. on, tell 
them, they may. 2ͤ lie freeman, This, if barely 7. 
rather mockery than relief; and men, can never be 
cure from tyranny, if there, be ng means io eſcape it. ti 
— are peiſedly under it. ; and thergſore it is, that they, 
e not only a right to get out of it, but to prevent ity 
There is there ſegondly, another way ery. 


ggvernments are difeloed, and. that is, When the legilla- 
tive, or the pringe, either of them, ad, contrary to their. 


truſt. 
Firfl, The. Jeeietivs add. againſt the. tuft repoled. in 
em, when they endeavour to; invade the. property 
ſukject. and to make 12 — or any dar of the 
community, maſters, or arbitrary diſpaſers of the lives, 
liberties, or fortunes. of the people. 
The reaſon, why men enter into ſociety, is 56 proſer- 


made and rules ſet, as guards and fences to the * 2 0 


ties of all the members, of the ſociety, to limit the 


power, and mode rase the dominion, of every part and, 


- member. of the ſaciety: for ſince it can never be ſuppo- 


fed to be the will of the ſociety, that the legiſlaiive ſhould 
have a power to deſtroy that which every one deſigns to 
ſecure, by entering inty ſociety. and for. which the peo · 
ple ſubmitted themſelves to legiſlators of their own wa- 
g; whenever the a en dea vout ts 14 * 
- 2 an 
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deftroy the property of the people, or to reduoe them ta 
very under arbitrary power, they put themſclyes into 
a ſtate of war with the people, who are thereupon abſol · 
ved go + any N r and are * to 5 com · 
— force and violence. Whenſ-ever therefore the 
Jegiflative ſhall tranſgreſs this fundamental rule of ſociety; 
and either by ambition, fear, folly oc corruption, endea- 
vour 10 2 * themſelves, or put ints tbe hands of any other, 
an «abſolute power over the lives, liberties, and eſtates of 
the ny auf by this breach of truſt they /or ſe#t the power 
; had put into their hands for quite contrary 
2 and it deyolyes to the people, who have a right to 
333 ginal liberty, and, by the eſtabliſhment 
Native, (ſych as they ſhall thiok fit) provide 
ſafety-and ſecurity, which is the end for 
which d — are in ſociety. What 1 have ſaid here eon · 
. — the legiſlative in general, holds true, alſo don - 
the ſupreme executor, who having a double truſt 
both to have a-part in the legiſlative, and the 
Pee, execution of the law, ads again both, when he 
goes about to ſet up his own arbitrary will as the law of 
the ſociety. - He 44, alſo contrery te his truft, when he 
either employs the force, treaſure, and offices of the ſo- 
ciety, to corrupt i ug: and gain them to his 
ſes ; or the electers, and pre- 
cribes to "their — ſuch. w he has, by ſollicita- 
tions, threats, , or. otherwiſe, won to his deſigns; 
and employs to bring in in ſuch, who have iſed 
before - hand what to vote, and what to enact. hus to 
regulate candidates and electors, and new · model the ways 
of election, what is it but to cot up the government by 
the roots, and poiſon the very ſountain of public ſecurity ? 
for the people having reſerved to themſelves the choice of 
their repreſentatives, as the fence to their properties, 
could do it for no-ether end, but that they might al- 
ways be freely choſen, and ie choſen, freely act, and ad - 
viſe, as the neceſſity of the Commonwealth, and the 
public 2 ſhould, upon-exanynation, aud mature de- 
bate, be judged to require. This, thoſe who give their 
ore they hear the debate, and have weighed the 
reaſons on all ſides, are not capable of doing. To pre- 
pate ſuch an afſembly as this, and endeavour to ſet up 


the e abettors of his owa will, for the true refre- 
ſentatives 


of « now h 


D we rt ae abt as its tad 
—— 
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as ſome are apt to ſuggeſt. 


fruitleſs attempts, ſill ht us back again to our old 


”” 


ative; of the people, and the law-makers of 
font peopl 2 


ety, is certainly as great a breach ra, and as 
a declaration of a deſign to ſubvert the 
is poſſible to be met with. To which, if one ſhalt halt 44 
rewards and puniſhments viſibly — bs the ſame 
end, and all the arts of perverted law made uſe of, tis 
rake off and deſtroy all that ſtand in the way of ſuch a 
defign, and will not comply and conſent to betray the 
libernies of their country, it will. be paſt doubt what is 
doing. What power day ought to have in the ſociety, 
who . [Mi employ it contrary tgthe truſt went along with 
it in irs firſt inſtitution, is eaſy to determine ; and one. 
cannot but ſee, that ie, who has once attempted any ſuch 
thing as this, cannot.any longer be truſted. 
To this perhape it will be faid. that the people” being 
> mots and always diſcontented, to lay the foundation 
vernment in the unſteady opinion, and uncertain 
N people, is to expoſe it to certaia rain ; 
and no government will be able long to ſubſiſ, if the pete 
le may ſet up a new legiſſative, whenever they take of- 
at the old one. To this I anſwer, Quite the con. 
trary. People are not ſo ealtly ot out of th r old fe 
ey are hardly to be pre- 
vailec with to amend the” acknowledged faults in the 
frame they have been accuſtomed to. And if there be 
any original defeQs, or adventitioq ones introduced by. 
time or corruption; it is not an eaſy thing to get them 
changed, even when all the world ſees there is an oppor . 
tunity for it. This flowneſs and averſion in the people 
to quit their old comtitutians, has, in the many en. 
as which have been ſeen in this kingdom, in this a 
er , fill kept us to, or, after ſome interval 


legiſl tive ot king, lords and commons: and Whatever 
ovocations have made the crown be taken from fome - 
our princes heads, they never car tied the people fo; 
far as to place it in another line. 

But it will be ſaid, this 4xpothe fi lays a ferment for fre-. 
dent Febellion. To which I anſwer, 

Fir, No more than any other Hefe: for when 
the people ate made miſerable, and find themſetves er- 
poated to the ill uſage of arbitrary pe r, cry up their go- 
vernors, as much as you will, for fons of Jupiter : le 
chem be — 

ven 3 


; Tom ancient names, and ſpecious forms, are ſo far, 


laws, do rebe/lare, that is, bring back again the late of 
War,. and are properly rebels: Which hey. who are ip 


- 


heaven ; give them out for whom or what you p 
ſame will happen, The people g:nerally ll treated, 
contrary to right, will be ready upon any occaſion. 
to caſe themſelves of a burden that fits heavy upon them, 
hey will wiſh and ſeek for the opportunity, which in 
- e, weakneſs and accidents of human affairs, 
Idom ys | to offer itſelf. He muſt have lived 
a little while in the world, who has not 1een exam- 
pe ot this in bis time; and he muſt have read very lit - 
e, who cannot produce examples of it in all forts of go+ 
veraments in the world. I 
Secondly, 1 anſwer, ſuch revolution; happen not upon 
every little miſmanagement in public affairs, Creat 22 5 
tales in the ruling part, many wrong and inconvenient 
ws, and all the /ips of human frailty, will be born by 
the people without mutiny or murmur, But if 4 long 
in of abuſes, prevarications and artifices, all tendin 
he Tame way, make the deſigu viſible to the people, and 
they cannot but feel what they lie under, and fee whi- 
ther they are going ; it is not to be wondered, that they 
ſhould then royze_themlelyes, and endeavour to put the 
rule into ſuch bands which may ſecure to them the ends, 
for which, government was at firſt erected; and without 


* 


Aa" 


- 46 


m being better, that they are much worſe, than the 
ate of nature, or pure anarchy ; the inconyenieficict 
being all as great and as near, but the remedy farther off 

and more dithcult. ay. | 

© Thirdly, | anſwer, that 757 dafrine of a power 
in" the people of providing for their ſaſety a- new, 
by a new legiflative, when their legiſlators have ated. 
contrary to their truſt, by invading their property, is 4% 


bf fente againſ{ rebellion, and the probablell means to 


hinder it: for rebellion being an oppoſition, not to per- 
ſons, but authority, which is tounded only in the con- 
Ritutions and laws of the government; thoſe, whoever 
they be, who by force break through, and by force juſtify 
their violation of them, are ftuly and properly rebels : 
for when men, by entering into ſociety and civil govern · 
ment, have excluded force, and introduced ws Or the 
pre ſervation of property, peace, and unity amongſt them - 
ſelves, thoſe who ſet up force again in oppoſition to the 


Tower, 


X 


s 


r 
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power, (hy the pretence they have to authority, the 
temptation of force they have in their hands, and the 
Hattery of thoſe about them) beiog likeliaft to do; the 
propereſt way to prevent the'evil, is to ſhew them the 
þ danger and injuſtice of it, who are under the greateſt 
temptation to run into it, E. WW; 
In both the ſote · mentioned caſes, when either the le- 
| giſlative is changed, or the legiflators ad contrary to the 
: end for which they were conſtituted; thoſe who are guil- 
ty are guilty of rebellion : for if any one by force takes 
away the eſtabliſhed legiſlative of any ſociety, and the 
laws by them made, purſuant to their truſt, he thereby 
: takes away the umpirage, which every one had con- 
ſented to, for a peaceable decifion of all their controver- i 
flies, and a bar to the ſtate of war amongſt thews. They. 
who remove, or change the legiſlative, take away this 
decifive power, bow oc no — can have, * by 200 ap- 
poiatment and confent ot the people; and ſo I 
the authority which the people did, and no 55 
can ſet np, and introducing a power which the people 
Kath not authorized, they actually introduce a fate of 
war, which is that of force without authority: and | 
thus, by removing the legilative eſtabliſhed by the o 
eiety, (in whoſe deciſions the people acquieſced. and uni- | 
ted, as to that of their own wilt) they untie the knot, 
and expo/e the people a-new to the flate of war. Rad if 
thoſe, h. by force take away the legiflatire, are rebel, 
the leg :1ors themſelves, as has been thewn, can be no 
leſs eſteemed ſo ; when they, who were ſet up forthe 4 
protection, and preſervation of the people, their libertics F I 
and properties, ſhall by force invade and endeayortr to 1 
take them away; and fo they puttipg themſelves into a "i 
ſtate of war with thoſe who made them the protectors 
and gnardizns of their peace, are properly, and with the 
greateſt aggravation, rebellantes; rebels. ta 
But if they, who fay it /ays « foundation for rebellion, — == 
mean that it may occaſion 'civil wars, or inteſtine broilks, a / 
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to tell the people they are abſolved from obedience when 

illegal attempts. are made un their liberties or proper - 

ties, aud may oppoſe the unlawſul violence of thoſe who 

-were their magiſtrates. when they invade their properties 

-contrary to the ti uſt put in them; and that -therefore | 
this doctrine is not to be allowed. being fo deſtructive to — 
the peace of the world: they may as well ſay, upon the | 
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Sins ground, that honeſt men may not oppoſe rubber 
or pirates, becauſe this may octaſion diſorder or blood. 
ſhed. If any mi/chiz/ come in ſuch caſes, it is not to he 
charged upon him who defends his own right, but en 
Sim that invades his neighbours, It the innocent honeſt 
man mult quietly quit all he has, for peace ſake, to him 
who will lay violent hands upon It, I defire it may be 
conſidered, what a kind of peace there will be in the 
world, which conſiſts only in violence and rapine ; and 
which is to be maintained only for the benefit of robbery 
and oppreſſors. Who wonld not think it an admirable 
peace betwixt the mighty and the mean, when the lamb, 
without reſiſtante, yielded his throat to be torn by the 
-Imperious wolf? Palyphemur's den gives us a per fect pat- 
tern of ſuch a peace, and ſnch a government, whereiti 
: Ulsſes and his companions had nothing to do, but qui- 
etly to ſuffer themſelves to be devoured. And no doubt 
Uher, who was a prudent man, preached tip paſfve obe- 
- Gience, and exhorted them to a quiet fſubmiſſion, by re- 
preſenting to them of what concernment peate was to 
. mankind ; and by ſhewing the ' incotrveniences might 
happen, if they ſhould offer to reſiſt Polyphemas,, who 
had now the power over them. 3 r 
The end of government is the good of mankind ; and 
Which is he for mankind, that the people ſhould be al- 
ways expoſed to the boundleſs will of tyranny,” or that 
the rulers ſtovid be ſometimes liable to be oppoſed, when 
- they grow exorbirant in the uſe of their power, and em- 
- ploy" it for the deſſruction, and not the preſervation ef 
the ies of their people ? | n 
Nor let any one ſay that miſchief can ariſe from henee; 
- as often as it ſhall pleaſe a buſy head, or turbulent fpirit 
to defire the alteration of the government. It is true. 
- ach men may ſtir whenever they pleaſe; but it will be 
only to their juſt ruin and perdition : for till the mif- 
chief be grown general, and the ill deſigus of the rulers 
become vifible or their attempts ſenſible to the greater 
part. the people who are more diſpoſed to ſuffer than 
_ Fight themſelves by reſiſtanee, are not apt to ſtir,  'The 
examples of particular injuſtice, ot oppreſſion of hefe and 
- there an vnforranate man, moves them not. But if they 
N uni verſally have a perſuaſton, groonded upon manifeſt 
* evidence that deſigns are carrying on againſt their liber - 
— ties and the general courſe and tendeney of things can- 
e not 


e b. T8. 


a. 


388 


2 


9 28. AAS FS 


properties of any people, may be re. 
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not but give, them ſtrong ſuſpicions of the evil intention 
of their governors who is to be blamed for it? Who can 
help it, if they, who might avoid it, bring themſelves into 


this ſuſpicion ? Are the people to be blamed, if they have 


the ſenſt of rational creatures, and can think of things 
no-otherwile than as they find and feel them And is it 
not rather their ſau/t, who put xhings into ſuch a poſ- 
ture, that they would not have them thought to be as 
they are ? I graat, that the pride, ambition, and turbu- 


lency of private men have ſometimes cauſed great diſor- 


ders in common-wealths, and factions have been fatal to 
fates md kingdoms. But whether the miſchie/ hath o/- 
tener begun in the peoples wantonneſ;, and à deſire to caſt 
off the lawful authority of their rulers, or in the rulers 
in ſaleuce, and endeavours to get and exerciſe an arbitrary 
wer over their people ; whether reſhon, or diſo- 
ien ce, gave the firſt riſe to the diſorder, I leave it to 
impartial hiſtory to determine. This I am fure, whoe- 
ver, either ruler or ſubject, by force goes about to invade 
the rights of either prince or people, and lays the foun- 
dation for overturning the conſticuvion, and frame of any 
Juſt government, is highly guilty of the greateſt crime, I 
think, 4 man is capable of, being to anſwer for all thoſe 
miſchiefs of bloed,rapine and deſolation, which the break - 
ing to pieces of governments bring on a country. And 
he who does it, is juitly to be eſteemed the common ene- 


may and peſt of mankiud, and is to be treated accordingly. 


That ſabje@s or foreigners, attempting by force on the 
with force, is 
agreed. on all hands. But that maepiffrates, doing the 

any mes ho cation, hath of late been denied : as 
if thoſe who, bad the greateſt privileges and advantages 
bythe law, had there by a power to k thoſe laws, by 
which - alone they were ſet in a better place than- theic 
brethren : whereas their offence is thereby. the greater, 


both as being ungratefubtor the greater ſhare they have 


by the law, and breaking alſo that truſt, which is put 
into their hands by their brethren, | | 
Whoſoever uſes farce without right, as every one does + 
in ſociety, who does it without law, puts himſelf into a 
flate of war with thoſe againſt whom he ſo uſes it; and 
in that Rate all former ties are cancelled, all other rights 
ceaſe, and every one has a right to defend himſelf, and 


4 to refiſt the aggreſſor," This is ſo evident, that Borclay 
A | . Auunſelf. 
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122 , | Of Civil. Government. 
himſelf, that great aſſertor of the power and ſacrednefy 
of kings, is forced to confeſs, That it is lawful for the 
people, in ſome caſes, to ref} their king; and that 
too in a chapter, wherein he 5 to ſhew, 
that the divine law ſhuts up the people from all 
manner of rebellion, Whereby it is evident, even 
by his own dodtrine, that, fince they may in ſome 
caſes ret, all reſiſting of princer is not rebellion. 
His words are theſe, S fquir dicet, Ergon populus 
tyrannice crudelitati & fureri jugulum ſemper prebebit ? 
Ergone multitudo civitates fuas fame, ferro, & flann'd 
veftari, feque, confuges, & libero: fortune ludilris & ty- 
rann libidini exponi, inque omnia vita pericula omneſque 
mi ſerias & moleſtiar 6 rege deduci pattentur ? Num illis 
gued omni animantium generi eſt & natur lurilutum, dene- 
gari debet, ut ſc. vim vi repellant, ſen; ab injurid tucan- 
tur! Huic breviter reſponſum fit, Populo univer ſo negari 
defenſionem, que juris naturalis eft, neque ultioncm que 
preter naturem eft adverſus regem concedi debere. Qua- 
prepter fi rex non in finguiares tentum per ſbnas, atiquot 
privatum odium exerceat, ſed corpus etiam reipublice,cujus 
ip ſe caput eff, i. e. totum pepulum, vel infignem aliquars 
ej us partem immani & intolerandd ſeviis ſeu tyrannide 
divexet; populo, guidem boc caſu refftendi ac tuendi ſe ab 
thjurid poteflas competit, ſed tuendi fe tantum, non enim 
in principem invadendi : © reflituende inj uriæ illate, non 


recedendi & debitd reverentid prepter acceptam injuriam. 


Præ ſentem denique impetum propulſandi non vim preteri- 
tam nici ſcendi jur habet. Horum enim alterum d naturd* 
eft, ut vitam ſcilicet corpuſque tucomur. Alterum * 

contra naturam, ut inferior de ſuperiori ſupplicium\ſumar. 


Qsed itaque populus malum,antequany fattum fit,impedire 


poteft, ne fiat, id peſiquars factum oft, in regem authotem 
ſeelerit vindicare nos pee: pepulus igitur boc ampliis 
uam privatus quiſpiam habet : quod huic, vel ip, adber- 
fariis judicibus, excepts Buchanano, nullum nift in patien- 
tia remedium ſupereſt. Cimille fi intolerabilis tyrannus 
e ( nodicum enim ferre omnino debet ) reſiſtere cum reve» 
rend. d poſit, Barclay contra Monarchom. I. wi. e. 8. 


In Eg i thus. 5 


But if any one ſhould oh, Mujt the people then always 
lay themſe;ues ern ts ile crucii, and rage of mays 
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M « * the fee their cities pillaged, and laid i in 2 their 
ewiver and children expoſed to the tyrant's Iuft an d fury, 
and themſelves and ſamilies reduced by their ling to ruin, 
and all the miſceries of want and oppreſſion, and — ft Ritl ? 
Muff men alone be debarred the common privilege of oppoſing 
force with force, which nature allows > freeh to all other 
weatures for their preſerontion from injury ? 1 anſwer : 


Self defence is a part of the law of nature; wor can it be 


denied the community, even againſt the ting himſelf : but 

to revenge themſelves upon him, muſf by no means be al- 
lowed: — it being not agreeable to that law. Where- 
fore if the hin ſhall bew an hatred, not only to ſome par- 
ticular e but ſets bimſelf epainſt the body of the 
commonwealth, wwheroof be is the head, and ſhall, with in- 
tolerable ill uſage, cruelly tyrangize over the whole, or @ 
conſiderable part of the people, in this caſe the people have 
a night to refit and defend them * rom injury : but it 
muſt be with this caution, that i ly defend themſelves, 
but Jo not attack their prince : 5 may repair the dama: 
155 received, but muſi not for any prevecatien exceed the 

und: of due reverence and reſpe}. They may repulſe 

the preſent attempt, but miuft net revenge paſt vialznces : 
s nafyral far us to defend life and limb, bat that 
an inſerts: ſhould puniſh a ſuperior, is againſt nature. 


| The miſchie/ which ir deſign them, the people may pre- 


vent before it be done ; but when it is done, they muſt not 
A it on the king, though anther of the villany. Thi 


therefare is the Lea of the ws ? in gen. ral, above 
. wheat any private perſon bath ; that prrticular ſd. are 
_ ellowed by our adverſarics themſelves (Buchanan only ex- 
cepted ] to have ma other remedy but patience ; but the 


of the people may wwith reſped refiſt intolerable tyranny ; 


when it is but moderate, they ought to exduve it. | 
Thus far that great advocate of mondtchical power 


allows of reftance. 
It is true, he has angered. two eee it, to no 


purpoſe: 


Firft, He ſays, it mult be with reverence.” 

Secondly, It mult be without retribution, 45 puniſt - 
ment ; and the reaſon he gives is, Hecauſe a . 
cannot puniſh a ſuperior, 

Firſt, How to i fo ce without ſtritiag ag FL br hove 
to file with reverence, will need ſome ſkill to make in- 
tellige bie. He that ſkill oppoſe an aff.ult ody w'th a 

| 2 eld 
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ſhield to receive the blows, or in any more reſpeAſul poſ- 
ture, without a ſword in his hand, to abate the confi- 
dence and force of the affailant, will quickly be at an end 
of his refftance, and will find ſuch a defence ſerve only 
to draw on himſelf the worſe uſage. This is as ridieu · 
lous a way of re/iſting, as Juvena thought it of fight. 
ing ;_ubi tu pulſar, ego vapuls tantum. And the ſucceſs 
of the combat will be unayoidably the ſame he there deſ- 
cribes it : 3 

A Liberta, pauperi bec eff: 

Palſatus regat, & puęnis conciſus, adorat, 

Ut liceat paucis cum dentibus inde reverti. 


This will always be the event of ſuch an imaginary 
reſiſlance, where men may not ſtrike again. He there- 
fore who may re/ift, muſt be allowed to Friks. And then 
let our author, or any body elſe, join a knock on the 
head, or a cut on the face, with as much reverence. and 
reſpec? as he thinks fit. He that can reconcile blows and 
reverence, may, for aught I know, defire for his pains, a 
civil, reſpectful cndgeling where-ever he ean meet with it. 

Secondly, As to 15 ſecond, An inferior cannot punilh 
@ ſuperior ; that is'true, generally ſpeaking, whiltt he js 
his ſuperior, But to reſiſt force with force, being he 
fate of war that levels the parties, cancels all former re- 
lation of reverence, reſpect, and ſuperiority : ahd then 
the odds that remains, is, that he, who oppoſes the un- 
juit aggreſſor, has this ſuperiority over him, that he has 
a. right, when he prevails, to puniſh the offender, both 
for the breach of the peace, and all the evils that followed 
upon it. Barclay therefore, in another place, more co- 
herently to himſelf, denies it to be lawful to ref/# a king 
in any caſe. But he there affigns two caſes, whereby a 

king may un-king himſelf. His words are, 


Duid ergo, nulline ca ſus incidere poſſunt quibus per uls 


ſeſe erigere atque in regem impoteniiu: dominantem rm 
capere & invadere jure ſuo ſulque authoritate ticeat / 
Nulli certe quamdiu rex manet. Semper enim ex divinis 
id obſlat, Regem honorificato; & qui poteſtati reſiſtit. Dei 
ordinationi reſiſtit: non alias igitur in eum populo potefias 
eft uam id committat profter gui ig ſo jure rex efſe deft- 
nat. Tunc enim je ipſe principatu exuit atque in privalir 
conflituit liber: loc mode populus & juperior efficitur, re- 
ver ſi ad cum fe, jure ile ud ante regen * 
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er ever him, unle 
#obea ting: far then he diveſt: hienſel "of his: cru and 
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( 
in in terreꝑno habuit.. At ſunt paucorum genernm conmiſſs | 
ejuſmodi gue bunc effeftum pariunt. At ego cum plurime 
muimo perluſirem, dub tantum invenio, duos, inguam,caſus 
uibus rex iþ/o fatto ex rege non regem ſe facit & omni. 
nore & dignitate regali atque in ſubditos poteſtate defii- 
uit; quorum etiam meminitWinzerus, orum unus tfts 


Si regnum diſperdat, quemadmodum de Mer one fertur, guod 


is nempe ſenatum populumgue Romanum, atque ades urbem 
i/am ferro flammagque vaſtare, ac nova, fibi ſedes quarere , 
decreviſee. Et de Caligula, quod palam denunciarit fe 
weque.civem neque principem ſenatui amplius fore, ingue 
anime habuerit interempto utriuſque ordinis elediffimo que- 
gue Ale xandriam commigrare, ac ut pepulum uno ichu in- 
terimeret, unam ei cervicem oftavit. Talia cum rex a'i- 
gui; meditatur & molitur ſerio, omnen regnandi curam 5 
animum ilico abjicit, ac proind? iviperium in ſubditas amit- 
tit, ut dominus ſervi pro derelicta babiti dominium. 

Alter caſus eft, Si rex in alicujus clientelam ſe contulit, 
ac regnum quod liberum q majoribus & populs traditum a- 
cepit, alienæ dilioni mancipavit. Nam twnc guamvis forte 
"non ed mente id agit populs plane ut incommodet : tamen 
quia quod precipuum ei regis dignitatis amifit ut ſummur 
feilicet in regno ſecundum Deum fit, & ſolo Des inferior, 


. atque populum etiam tetum ignorantem vel invitum, cufa- 
| dibertatem ſartam & tedtam conſervare debuit, in alterius 


gentis ditionem & peteſlatem dedidit ; (de velut quadam 
regni ab alienatione effecit, ut nec in eum cui collatum vo- 
luis. juris quicquam transferat; atque ita co ſocte liberum 


Jam & ſur poteflatis populum relinguit cui us rei exemplun 


num annales Scotici ſuppeditant, Barclay contra Mo- 
narchom, I. iii. c. 16. 1 * 


Which in Exg/ifþ runs thus. 
Whet then, can there ms a fe happen Aen. people 


— of right, and by their own authority, help themſelves, 


take arms, and jet upon their ding. imperiouſly domineer- 
ing over them * Noye at all, whi!ft be-remains a ting. 
Honour the king, «nd be that reſiſts the power, refi 
the ordinance of God; are divine oracles that will n wer 
permit it. Tee therefore can never come by a pown, 
12 he does ſumething that makes him ceaſe 
digi. and returns te the flats of a private man, and the 
| 2 - + Pele 
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People become free and ſuperior, the power which they Bad 
in the interregnum, beſore they erewned bim king, devolv- 
ing to them again. But there are but ſew miſcarriage; 
- which bring the matter to thir fate. Aſter 2 
ei on ali des, I can find but two. Two caſes there 
are, I fay, wheroly a king, ipſo facto, becomes 10 ting, and 
foſes all power and regal authority over his people ; which 
are alſo taken notice of by Winzerus, n t 
The firft is, If be endeavour to overturn the government, 
that ir, if be have @ purpoſe and dejign to ruin the kingdom 
and commonwealth, as it is recorded of Nero, that be re- 
folved to cut off the ſenate and prople of Rome, lay the city 
waſte with fire a rd, and then remove to ſome other 
Place. And of Caligula, that be openly declared, that be 
would be no longer a bead to the prople or 22 and that 
he had it in his thoughts to cut i the worthiefl men of both 
ranks, and then retire te Alexandria: and he wiſht that 
the people bad but one neck, that be might diſpatch them 
ell at a blow. Such deſigns as theſe, ed any ting bar: 
tours in his thoughts, 34} ſeriouſly promotes, be immedigate- 
by gies up all care and thought of the common-wealth ; 
and confequently for ſeits the power of goverging bis ſub- 
jecti. as a maſter does the dominion over bis flaver whom 
he hath abandoned. 3 | 
"The other caſe is, When a king mates himſelf the depen» 
dent of another, and ſulfects bis kingdom which his ance- 
ers left bim, and the people put free into bis hands, 1% 
the deminion of another ; for however perhaps it may not 
be his intention ta prejudice the petple; yet becauſe be has 
hereby loft the principal part of regal dignity, viz. to h 
wcxt and-immediately under Cod, ſupreme in his 9 ; 
and _ becauſe he betrazed or forced his 7 9e li- 
berty he ought to have carefully preſerved, into the prey 
and dominion of a foreign nation. By this, as it were, 
alienation of bis kingdom, be bimſelf loſer the poruer e 
bad in is before, without transferring any the lea right 
- $0 thoſe on whom he would bave beflowed it ; and fo by 
5 a ſets the people free, and leaves them af their caun 
Apel. Onur example of this is to be found in 1he Scotch 
Annals. „ ; N 
In theſe cafes, Barclay, the great chenpion of abſolute 
monarchy, is forced to allow, that a king may be refefted, 
" "- and cea/cs to be a king. That is, in ſhort, not to multi- 


_ Vply caſes, in waatfoever he his ns authority, there be 
"784, + . . bs 


Q - 


N - s 
A N 


. 


is no ting, and may be refifled : for whereſoever the 5 


thority ceaſer, the king ceaſer too, and becomes like other 
men who have no authority. And theſe two caſes he 


inſtances in, differ little from thoſe above mentioned, to 
be deſtructive to governments, only that he has omitted 
the principle from which · his doctrine flows ; and that 
is, the breach of truſt, in not preſerving the form of go- 
vernment agreed on, and in not intending the end of 
government itſelf, which is the public good and preſer- 
vation of property. When a king has dethroned him- 
ſelf, and put himſelf in a Rate of war with his people, 
what ſhall binder them from .proſecuting him who is 
no king, as they would any other man, who has put him - 
ſelf into a ſtate of war with them; Barclay, and thoſe 
of his opinion, would do well to tel} us—- This farther 
I defire may be taken notice of out of Harelay, that he 
fays, The miſchief that is deſigned them, the people may 
Prevent before it be dene: whereby he allows refiffance 
when tyranny is but in deſign, . Such deſigns as theſe 


(fays he) when any king harbours in bir thoughts and fe- 


rioufly promotes, he immediately gives up "all care and 
thought of the common-wealth xo that, according to him, 
the negle& of the public good is to be taken as an ev 
dence of ſuch deſign, or at leaſt for a ſufficient cauſe of 
reſiſlance. And the reaſon of all, he gives in theſe 
words, Becauſe be betrayed or forced his people, who 

liberty be raph carefully to have preſerved. What he 
adds, into the power and dominion of a foreign nation; 
fignifies nothing, the fault and forfeiture lying in the 
loſs of their /iberty, which he ought to have preſerved, 
and not in any diltingion of the perſons to-whoſe do- 
minion they were ſubjected. The peoples right is equat- 
ly invaded, and their liberty loſt, whether they are 


made ſlaves to any of their own, or .a foreign "nation ; 


and in this lies the "injury, and againſt this only have 
hey the right of defence, And there are inſtances bs 
be found in all countries, which ſhew, that it is not 
the change of nations in the perſons of their govergors, 


but the change of goverument, that gives the offence, 
t ſtickler for 


Biſſon, a biſhop of our church, ant a grea 
the power and 8 of princes. 8, if I miſtake 
nor, in his treatiſe of Ca  ſubjeftion, acknowledge, 


that princes may forfeit thelr power, and their title bs © 


ths obedieuce of their ſebj:Qs ; and if there needed au- 
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thority. in a eaſe where reaſon is ſo plaid; L could food 


mp reader to Breton, Forteſcus, and the author of ihe 


Mirrour, and others, writers that cannot be. ſfuſpeded 
to be ignorant of our government, er enemies 0 ig. 
But I thought Hooker alone might be enough to ſatiaſy 
thoſe men, who relying on him for their eccleſiaſtical 
polity, are by a ny fate carried to deny thoſe prin- 
Ciples upon which be builds it. Wbecher they are here - 
in made the tools of cunninger workmen, to pull down, 
their own fabrick, they were beſt look. This I a fre, 
their civil policy is ſo new, ſo dangerous, and fo deſtruc- 
tive to both rulers and people, that as former ages never 
could bear the broaching of it ; ſo it may be hoped, 
thoſe to come, redeemed from the impoſitions of theſe 
Fg ptian wnder-taſk-maſters, will abhor the memory of 
ſuch ſervile flatterers, who, whilſt it ſeemed to ſerve their 
urn, reſolved all government into abſolute tyranny, and 
would bave all men born to, what their mean fouls 22100 
them for, flavery. 

Here it is like, the common queſtion will be ma. 
Who ſhall be judge, whether the prince or legiſlative a 
contrary to their truſt ? This, perhaps, ill- affected and 
Lctious men may ſpread among the people, when the 
— — only makes uſe of his due prerogative, To this 

reply. The people ſhall be judge ; for who ſhall be Judge 
whether his truſtee or deputy ads well, and according to 
the truſt repoſed in him, but be who deputes him, and 
muſt, by having deputed him, have ſtill a power to diſ- 
card bim, when he tails in his truſt ? If this be reaſona- 
ble in particular caſes of private men, why ſhould it be 
otherwiſe in that of the greateſt moment, where the wel- 
fare of millions is concerned, and allo where the evil, 
| if udt prevented, is greater, and the redreſs very B. 

dear, and dangerous ? 

But farther, this queſtion, (A. Job] be 2 Jeans a 
not mean, that there is no judge at all : 
is go judicature omearth, te decide 3 s amongſt 
men God in heaven is judge, He alone, it is the, 2 
judgè of the right. But every man is judge for hinfelt 
ns in all other caſes, fo in this, whether another bath 
put himſelf into a ſtate of war with him, and-whe+ 
_ he ſhould appeal to the Supreme G as err 
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- Tf a controverſy ariſe betwixt a prince and ſome of the 
people, in a matter where the law is ſilent, or doubtful, 
and the thing be of great conſequence, I ſhould think 2 
the proper umpire, in ſuch a caſe, ſhould be the body of __ 
the people: for in caſes-where the prince hath a truſt re- 
poſed in him, and is diſpenſed from the common ordinary 
rules of the law; there, if any men find themſelves ag- 
- grieved, and think the prince acts contrary to, or beyond 
that truſt, who ſo proper to /udge as the pay the pe- 
ple, (who, at firſt, lodges that truſt in him) how far they 
meant it ſhould extend? But if the prince, or whoever 
they be in the adminiſtration, decline that way of deter- 
. mination, the appeal then lies no where but to heaven 3 
force between either perſons, who have no known ſupe- 
riour on earth, or which permits no appeal toa judge on 
earth, being properly a ſtate of war, wherein the appeal 
lies only to heaven; and in that ſtate the injured party "4 
muſt judge for himſelf when he will think fit to make uſe / | 
of that appeal, and put himſelf upon it. pak 4s | 
To conclude, The power that every individual gave the 
iety, when he entered into it, can never revert to the 
| dividuals again, as long as the ſociety -laſts, but will 
) always remain in the community; becauſe without this 
/ there can be no community ; no commonwealth, which is 
contrary to the original agreement: ſo alſo when the ſociety 


hath placed the legiſlative in any aſſembly of men, to - 

continue in them and their ſucceſſors, with direction and YA 

authority for providing ſuch ſuceeſſors, the legiſlative cam * 
never revert to the people whilſt that government laſts ; be- | | 


cauſe having provided a legiſlative with power to continue 2 
forever, they have given up their political power to the 8 
iſlative, and cannot reſume it. But if they have ſet li- 
© its to the duration of their legiſlative, and made this 
* - ſupreme power in any perſon, or aſſembly, only tempo- 
rary ; or elſe, when by the miſcartiages of thoſe in au- 
- ,thority, it is forfeited ; upon the forfeiture, or at the de- 
termination of the time ſet, it reverts to the. ſociety, and 
5 22 have a right to act as ſupreme, and continue - 
the legiſlative in themſelves ; or erect a new form,or under 
be old form place it in new hands, as they think good. 
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